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MCPR 2001 SECTION I, DEFINITIONS

SECTION 1. DEFINITIONS

(As amended March 5, 2002, October 22,2002, December 10,2002, March 4,2003, April 8, 2003,
October 21, 2008, November 3, 2009, May 20, 2010, February 8, 2011, July 12, 2011,
December 11, 2012, February 23, 2016, July 17, 2018 and June 1, 2020)

1-1. ADA: The Americans with Disabilities Act, a Federal law enacted to address discrimination
against individuals with disabilities.

1-2. Administrative leave: Unearned paid leave granted to an employee or group of employees
for reasons determined to be in the best interest of the County.

1-3. Appointment: The formal assignment or promotion of an eligible applicant or employee to
a full-time, part-time, term, or temporary position by a department director.

1-4. Base hourly salary: The base hourly salary for an employee is an amount equal to the
annual salary for the employee's position, divided by the number of work hours per year
normally assigned to the position. Base hourly salary is calculated on the basis of full-time salary
and full-time work hours per year for a given position. The base hourly salary includes only pay
differentials that apply even if the employee is not in work status, as, for example, if the
employee is on paid leave. The base hourly salary does not include overtime or differentials,
such as shift differentials, that are paid only if an employee is in work status.

1-5. Biweekly base salary: An employee's biweekly base salary is calculated by multiplying the
employee's base hourly salary by the number of hours that the employee is normally scheduled to
work in a pay period. (The use of an hourly salary to calculate the biweekly base salary of an
FLSA-exempt employee does not imply that the employee is an hourly employee.)

1-6. Budget-level class: The highest-graded occupational class in an occupational series to
which an employee may be promoted noncompetitively.

1-7. CAO: The Chief Administrative Officer or designee.
1-8. Career position: A full-time, part-time, or term merit system position.

1-9. Certified representative: An employee organization recognized under County law as the
exclusive bargaining agent of employees in a bargaining unit.

1-10. Class specification: A written description of an occupational class that includes:
@ the class title and pay grade or pay band,;
(b) a summary of significant aspects of the work and supervisory relationships;
(© examples of duties;

(d) minimum qualifications required to perform the work;
1
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(e) medical requirements; and

) date established and revised.

1-11. Counseling: A discussion between an employee and supervisor to resolve the
employee's conduct or performance problems.

1-12. Customized Employment Public Interns: Individuals with significant disabilities hired
non-competitively on a short-term temporary basis to perform tasks for departments through the
County that match the individual’s interest, skills, and competencies with the department’s
needs.

1-13. Day: A period of 24 hours beginning at midnight.

1-14. Demotion: The formal assignment of an employee to a position:
(@) in a lower-graded occupational class; or
(b) on a different salary schedule at a lower salary.

A position reclassification or reallocation to a lower-graded occupational class under Section 9
of these Regulations is not a demotion.

1-15. Department: A department, principle office, or office of the County government, as
described in Sections 1A-201 and 203 of the County Code.

1-16. Department director: The administrative head of a department, principal office, or
office of the County government, or designee, who serves as the appointing authority.

1-17. Disciplinary action: One of the following adverse personnel actions taken by a
supervisor against an employee:

@) oral admonishment;

(b) written reprimand,

(©) forfeiture of annual leave or compensatory time;
(d) within-grade salary reduction;

(e) suspension;

)] demotion; or

9) dismissal.

1-18. Domestic partner: A person who qualifies as a domestic partner of a County employee
under County statute.

1-19. Due process: The right of a County employee to be afforded those procedural
2
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protections expressly established by applicable provisions of the Charter, merit system law, and
regulations in any matter affecting terms or conditions of employment.

1-20. Eligible list: The official list of applicants eligible for appointment or promotion to a
vacant position.

1-21. Employee Medical Examiner or EME: A licensed physician who performs the following
functions on behalf of the County:

(@ evaluates the functional abilities and limitations of an applicant or employee in
relation to the individual's ability to perform essential job functions;

(9)] acts as the medical review officer under drug and alcohol testing programs; and

() supervises clinical and administrative functions of the County's occupational
medical programs and provides advice on medical issues.

1-22. Essential employee: An employee in a designated occupational class or position who must
report to work during a period of general emergency or liberal leave.

1-23. Exempt employee: Incumbent of a position that is not eligible for overtime pay under the
Fair Labor Standards Act (FLSA) because of an exemption in the law.

1-24. Family and Medical Leave Act leave or FMLA leave: Paid or unpaid leave granted to
eligible employees under the Federal Family and Medical Leave Act (FMLA) of 1993 and the
Montgomery County Employee Benefits Equity Act of 1999.

1-25. FLSA: The Fair Labor Standards Act.
1-26. Full-time employee: Incumbent of a full-time position.

1-27. Full-time position: A career position, including a term position, that:

@) for employees who work 12-hour shifts, requires employment on a continuing
year-round or school-year basis for 40 or more regularly scheduled hours per
week during one week of the pay period and 36 or more regularly scheduled hours
per week during the other week of the pay period; or

(o)) for employees who do not work 12-hour shifts, requires employment for 40 or
more regularly scheduled hours per week on a continuing year-round or school-
year basis.

1-28. Furlough: A temporary, non-pay status for hours when an employee is normally scheduled
to work but does not work for the County or receive pay from the County due to a lack of funds
or work, as determined by the CAO.

1-29. General emergency: A period declared by the County Executive or CAO during which
government offices are closed and public services are temporarily limited or not available
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because of severe weather or other extraordinary conditions.
1-30. Genetic status: Discrimination based on genetic status includes discrimination based on:
@) genetic information; or

b) the actual or perceived genetic condition of an employee or the employee's
relative.

1-31. Grievance: A formal complaint of a merit system employee arising from a
misunderstanding or disagreement between the employee and supervisor over a term or condition
of employment.
1-32. Immediate family: As used in these Regulations, includes only the employee's:

@ parent;

(b) stepparent;

(©) spouse or domestic partner;

(d) brother;

(e) sister;

)] daughter or son;

(9) stepdaughter, stepson, or domestic partner's daughter or son;

(h) spouse's or domestic partner's parent;

() grandparent;

()] spouse's or domestic partner's grandparent;

(k) granddaughter or grandson; and

()] legal guardian.
1-33. Leave without pay or LWOP: An employee's approved unpaid absence from work.
1-34. Leave year: The annual period designated for leave accrual and use that begins with the

first full payroll period of a calendar year and ends with the payroll period in which December
31 falls.
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1-35. Liberal leave period: A period that is declared by the County Executive or CAO
because of inclement weather or an emergency and during which most non-essential employees
may use unscheduled annual leave, PTO, LWOP, or compensatory time without prior
supervisory approval.

1-36. Local emergency: An emergency closing of a facility declared by the County Executive
or CAO that:

(@) is caused by severe weather or an unusual condition such as a utility outage;
(b) is limited to a particular service or building; and

() causes specific government offices to close and specific public services to be
temporarily limited or not available.

1-37. Management Leadership Service (MLS): A program for merit system employees in high
level positions who have responsibility for managing County programs and services or
developing and promoting public policy for major programs and management functions, or both,
that includes a broadband classification system, performance-based pay, and professional
development opportunities.

1-38. Merit system employee: A person employed by the County in a full-time or part time
career position, except those excluded by Section 2-2 of these Regulations.

1-39. Merit system position: A career position in the executive or legislative branch of the County
government, the Office of the County Sheriff, or another position designated by County or State
statute, except those excluded by Section 2-2 of these Regulations.

1-40. Merit system status: The condition achieved by a merit system employee who
satisfactorily completes the required probationary period and is entitled to the rights and
privileges described in these Regulations.

1-41. Montgomery County Employee Benefits Equity Act: A statute that provides benefits to
a County employee's domestic partner to the same extent as an employee's spouse.

1-42. MSPB: The Merit System Protection Board.

1-43. Non-essential employee: An employee in an occupational class or position that is not
designated as essential and who is usually not required to work during a general emergency or
liberal leave period.

1-44. Non-exempt employee: An incumbent of a position that is eligible for overtime pay
under the FLSA.

1-45. Occupational Medical Services or OMS. An organizational unit of the Office of Human
Resources under the medical supervision of the Employee Medical Examiner with responsibility
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for conducting medical evaluations of County employees and applicants for County jobs and
providing other services related to the health and welfare of County employees.

1-46. OHR: The Office of Human Resources.
1-47. OLR: The Office of Labor Relations.

1-48. Overall rating: A summary rating in the employee's performance evaluation that best
describes the employee's overall level of performance during the period covered by a
performance plan.

1-49. Paid time off (PTO): A type of leave granted to MLS employees in the Retirement
Savings Plan that may be used as sick or annual leave.

1-50. Part-time employee: An incumbent of a part-time position.
1-51. Part-time position: A career position, including a term position that:

(@) requires employment for 20 to 39 regularly scheduled hours per week on a
continuing year-round or school-year basis; or.

(b) is specially designated by the CAO and requires regular employment for 10 to 20
hours per week on a continuing year-round or school-year basis and approval by
the Merit System Protection Board (MSPB).

1-52. Pay period: The official 2-week reporting period for time and attendance that determines
the employee's biweekly compensation.

1-53. Performance evaluation: A supervisor's written evaluation of an employee’s performance
in relation to the expectations in the employee's performance plan. An evaluation may be an
interim or annual evaluation. An interim evaluation may be conducted at any time during the
review period.

1-54. Personnel action: An act or omission by a supervisor which has a significant adverse
impact on the employee, or a change in the employee’s duties or responsibilities which is
inconsistent with the employee’s grade and salary. It does not include an act or omission by a
supervisor that is not subject to review by the Merit System Protection Board under Section 33-
12 of the Montgomery County Code.

1-55. Police Leadership Service (PLS): A program for merit system employees in Police
Lieutenant and Captain ranks who have responsibility for managing County Police Department
programs and services or developing and promoting public policy for major programs and
management functions, or both, that includes a broadband classification system, performance-
based pay, public safety pay, Police Department pay and professional development opportunities.

1-56 Position: A grouping of duties and responsibilities identified by a specific position number
and assigned by the department director to be performed by an individual. The grouping of duties
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and responsibilities may be:

@ career, term, or temporary; and
(b) full-time or part-time.

1-57. Position description: A document signed by the employee's department director that
provides basic data for the classification of a position, including a list of the duties and
responsibilities assigned to the position.

1-58. Priority consideration: Consideration of a candidate for appointment, reassignment, or
promotion to a vacant position before others are considered. It does not guarantee that the
candidate will be selected for appointment, reassignment, or promotion.

1-59. Priority eligible list: The official list of applicants who have priority consideration and are
eligible for reassignment or reemployment to a vacant position.

1-60. Probationary employee: A person who has not completed the required probationary
period and gained merit system status and who is:

(@) a new employee recently hired into a full-time or part-time County position; or

() a former temporary employee recently appointed to a full-time or part-time
County position.

1-61. Probationary period: The initial period after employment during which an employee
must demonstrate proper attitude and ability in order to be granted merit system status.

1-62. Professional improvement leave or PIL: Administrative leave or leave without pay for
the purpose of attending work-related conferences, training, or courses of study.

1-63. Project SEARCH Interns: A one-year job training program for young adults with
intellectual and developmental disabilities who are either in their last year of high school or
recent graduates in which these individuals serve as interns in County Departments and acquire
marketable job skills.

1-64. Promotion: The formal assignment of an employee to a position:
(@) in a higher-graded occupational class; or

(b) on a different salary schedule accompanied by an increase in salary. The
reclassification or reallocation of a position to a higher-graded occupational
class under Section 9 of these Regulations is not a promotion.

1-65. Promotional probationary period: A period immediately following the promotion of an
employee during which the employee must demonstrate the ability to perform the duties of the
new position in order to remain in that position.

10
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1-66. QUEST (Quality, Understanding, Excellence, Success, and Training) Interns: A
partnership program between the County and the Maryland Department of Education Division of
Rehabilitation Services (DORS) in which County residents with disabilities serve as volunteer
interns in County Departments and work on special projects that help them develop
marketable job skills.
1-67. Rating categories: The 4 descriptive terms used to characterize the overall level of an
employee's performance: "Exceptional Performance”, "Highly Successful Performance",
"Successful Performance”, and "Does Not Meet Expectations”.
1-68. Reduction-in-force or RIF: The elimination of a position because of:

(@) lack of funds;

(b) change in an approved work program or plan;

(©) administrative reorganization; or

(d) technological change that affects staffing needs.
1-69. Regular hourly salary: The regular hourly salary for an employee is an amount equal to
the annual salary for the employee's position, divided by the number of work hours per year
normally assigned to the position. Regular hourly salary is calculated on the basis of full-time
salary and full-time work hours per year for a given position. Regular hourly salary must include
all pay differentials that apply.
1-70. Relative: As used in these Regulations, includes:

(@) the employee's immediate family as defined under Section 1 of these Regulations;

() the employee's aunt, uncle, niece, nephew, or first cousin;

(c) a sibling or grandchild of the employee's spouse or domestic partner; and

(d) the spouse of a member of the employee's immediate family.

1-71. Review period: The time period during which an employee's performance is reviewed and
for which an overall rating is prepared.

1-72. Salary schedule: A series of pay grades or pay bands and the salary rate or range for each
pay grade or pay band approved by the County Council under Code Section 33-11 (b).

1-73. Seasonal position: A type of temporary position that:

(@) does not involve year-round employment; and

10
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(b) may be used indefinitely to perform work usually associated with a particular
season, such as removing snow or collecting fallen leaves.

1-74. Social Worker Interns at HHS - Educational program at the Department of Health and
Human Services for graduate students currently enrolled in a Master’s in Social Work (MSW)
program at a university school of social work.

1-75. Step salary schedule: A salary schedule consisting of a number of fixed salary levels or
"steps"” for each grade. An employee's pay is advanced from one fixed step on the schedule to the
next upon the occurrence of an established event such as the employee’s increment date.

1-76. Supervisor: The CAO and subordinate personnel who are authorized to perform
supervisory functions.

1-77. Temporary employee: An incumbent of a temporary position.

1-78. Temporary position: A non-career position classified and filled under merit system
principles.

1-79. Temporary promotion: The short-term, non-permanent assignment of an employee to:
(@) a vacant position with a higher grade;
(b) a vacant position on a different salary schedule at a higher salary; or

() a higher-level position while the employee in the position is absent on extended
leave.

1-80. Term employee: An incumbent of a term position.
1-81. Term position: A type of full-time or part-time career merit system position that is created
for a special term, project, or program, or a position in which the incumbent's employment
terminates at the expiration of a specified period of time or term.
1-82. Transfer: The movement or detail of an employee from one position or task assignment to
another position or task assignment at the same grade or salary either within a department or
office or between departments and offices that involves at least one of the following changes:

@ from one merit system position to another;

(b) from one salary schedule to another;

(© in the physical location of the employee's job or position; or

(d) in duty assignment within the same occupational class.

1-83. Uniformed fire/rescue employee: A uniformed employee of the Montgomery County Fire
and Rescue Service who occupies a full-time or part-time merit system position.

10
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1-84. Unrepresented employee: An employee whose position is not included in any bargaining
unit.
1-85. USERRA: The 1994 Uniformed Services Employment and Reemployment Rights Act.

1-86. Volunteer Firefighter or Rescuer: A person who qualifies as a volunteer firefighter or
rescuer as defined in Section 21-1 of the County Code.

1-87. Workday: A day on which the employee works or is scheduled to work.

1-88. Working days: All days except Saturdays, Sundays, and official or special County
holidays.

1-89. Workweek or work period: Any repeating seven-day work schedule.

10



MCPR, 2001 SECTION 2, GENERAL PROVISIONS

SECTION 2. GENERAL PROVISIONS
(As amended September 19, 2006, October 21, 2008, July 27, 2010, June 30, 2015 and June 1, 2020)
2-1. Authority to issue Personnel Regulations. The County Executive must issue Personnel
Regulations (these Regulations) under the Montgomery County Charter, Section 402 and
Montgomery County Code, 1994, Section 33-7(b).

2-2. Applicability of Personnel Regulations. The Personnel Regulations apply to all merit
system positions and all employees of the County government except:

@ members of the County Council;

(b) the County Executive;

(c) the CAO;

(d) the County Attorney;

(e) the directors of County departments and principal offices as defined by statute;
)] one confidential aide for each member of the County Council,

@ 2 senior professional staff positions for the Council as a whole chosen by the
County Council;

(h) 3 special assistant positions in the Office of the County Executive chosen by the
County Executive;

) special legal counsel employed under provisions of the Charter;
(), members of boards and commissions;
(k) hearing officers authorized by statute to serve in a quasi-judicial capacity;

) employees excluded from the merit system by County or Maryland State statute;
and

(m)  employees of independent agencies or corporations (other than Local Fire and
Rescue Departments) supported in whole or in part with Montgomery County
general or special tax funds, unless authorized by statute to be members of the
Montgomery County merit system. The Personnel Regulations apply to the
employees of Local Fire and Rescue Departments except as expressly modified
by Executive regulations adopted under the authority of Section 21-16 (a) of the
County Code.

2-3. Interpretations of Personnel Regulations.
10
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@)

(b)

©)

Responsibility for interpretation of Personnel Regulations. The CAO may issue
written interpretations of these Regulations as necessary to provide guidance for
the administration of these Regulations.

Request for interpretation of Personnel Regulations. An employee may request
an interpretation of these Regulations by the CAO. The employee must submit a
written request for interpretation to the CAO and identify the relevant facts, the
specific question to be addressed, and the specific Regulation section to be
interpreted.

CAOQ response to a request for interpretation.

1) The CAO must issue an interpretation in writing within 60 calendar days
of receiving the request with copies to interested County departments,
offices, employees, or employee groups.

) An employee may not grieve or appeal a written CAO interpretation
issued under (1) above. An employee may, however, file a grievance
under Section 34 of these Regulations or file an appeal with the MSPB
under Section 35 over an action taken on the basis of a CAQO interpretation
if another provision of these Regulations allows the employee to grieve or
appeal the action.

3) The MSPB is not bound by the CAO’s interpretation of these Regulations.

2-4. Responsibility for administration of the merit system.

@)

Responsibility of the CAO. The CAO must administer the County’s merit System
under merit system statutes and regulations and must:

1) as necessary, recommend to the County Executive amendments to the
Personnel Regulations for adoption under Method (1) to implement the
County’s merit system;

2) interpret and enforce the Personnel Regulations;

3 direct and supervise all administrative activities involving County human
resources management, including providing resources to advise, assist and
train managers and supervisors to carry out their human resources
management responsibilities;

4) maintain a classification and compensation plan;

(5) establish as appropriate, supervise, and evaluate human resources
programs, including recruitment, employment, promotion, diversity and

11
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(b)

(6)
(7)

equal employment opportunity, training, health, employee assistance, and
general employee welfare programs to improve employee effectiveness;

maintain personnel records; and

advise management on personnel matters.

Delegation of authority.

1)

2

The CAO may:

(A)  delegate authority in writing to implement provisions of the merit
system statutes or these Regulations; or

(B)  withdraw a delegation of authority in writing.
An official with authority to take an action under these Regulations may

further delegate that authority in writing unless a statute or regulation
specifically precludes further delegation.

2-5. Computation of time under Personnel Regulations. Time limits for filing actions are
expressed in these Regulations as either calendar days or working days. In either case the

following applies:

@)
(b)

©)

(d)

the day of the act or event is not counted,;

the last day of the time period is counted unless it is a Saturday, Sunday, legal

holiday, or a day on which the County government or relevant County office is

closed:;

if the last day of the time period is a Saturday, Sunday, legal holiday, or a day on

which the County government or relevant County office is closed, the time period

runs until the end of the next business day on which the County government or
relevant County office is open; and

a period of time under these Regulations must be based on calendar days for

uniformed fire/rescue employees.

2-6. Shortening or extending time requirements under Personnel Regulations. The CAO
may shorten or lengthen a time period specified by the Personnel Regulations or an executive
regulation, except for time limits established by the MSPB, upon receipt of a written request.
The decision of the CAO on the request is final. The CAO may:

@)
(b)

shorten the period of time with the consent of both parties;

extend the period of time in the following circumstances:

12
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(@8] if the CAO receives the written request for an extension before the end of
the period originally established; or

2 if the CAO receives the written request within 30 calendar days of the
expiration date of the period originally established, the failure to act within
the specified time period was the result of extenuating circumstances
established by the person requesting the extension, and the interest of
justice is served by an extension.

2-7. Citation of Personnel Regulations. The Personnel Regulations should be cited as
“Montgomery County Personnel Regulations, 2001, Section ” or “MCPR, 2001,
Section

2-8. Severability. If a court of final appeal holds that part of these Regulations are invalid, the
invalidity does not affect other parts of these Regulations.

2-9. Conflict between a collective bargaining agreement and the Personnel Regulations. If
a provision of these Regulations is inconsistent with a collective bargaining agreement, the
agreement applies to any employee in the bargaining unit.

2-10. Disclaimer. “Editor’s Notes” that appear in this compilation of the Regulations have not
been approved by the County Council and are intended only as cross references for the
convenience of the reader. An editor’s note has no substantive effect and must not be considered
in any interpretation of these Regulations.

2-11. Conflict between Personnel Regulations and other statute or regulation. If these
Regulations are in conflict with an applicable State or Federal statute or regulation, the State or
Federal statute or regulation prevails.

2-12. Effective date. These Regulations are effective on October 7, 2001.

2-13. Sunset date. These Regulations are extended, retroactively, to expire on June 1, 2022.

2-14. Application. Sunset date applies, by reference, to all provisions of the Regulations in effect
on February 29, 2020.
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SECTION 3. ETHICS, DISCLOSURE OF ILLEGAL OR IMPROPER ACTS,
EMPLOYMENT OF RELATIVES, DISCRIMINATION ON THE BASIS OF
POLITICAL AFFILIATION, OUTSIDE EMPLOYMENT, AND SEXUAL OR
ROMANTIC RELATIONSHIPS IN THE WORKPLACE
(As amended October 21, 2008 and February 8, 2011)

3-1. Ethics. A County employee must not engage in any conduct, employment, private
business, or profession that violates:

(@) Article 4, “Merit System and Conflicts of Interest”, of the Charter of Montgomery
County, Maryland (Appendix A);

() Section 33-10 of the Montgomery County Code 1994 (Appendix B and Sections
3-2 and 35-20 through 35-26 of these Regulations);

(c) Chapter 19A, “Ethics”, of the Montgomery County Code 1994, as amended
(Appendix C); or

(d) any other law governing the conduct of a County employee.
3-2. Disclosure of illegal or improper acts in County government.
(@) An employee should report an illegal or improper act in County government.

() An employee should report an illegal or improper act to the individual responsible
for investigating the act or taking corrective action, such as:

()] the employee's immediate supervisor or higher level supervisor;
) the employee's department director;

3 the CAO or County Executive for executive branch employees;
4 the County Council for legislative branch employees;

5) the Inspector General, in matters of fraud, waste, or abuse; or

(6) the MSPB or Ethics Commission, when an employee believes this is
appropriate, such as in cases involving coercion or retaliation.

(c) (1)  The Office of the Inspector General (OIG) has a Fraud Hotline operated
24 hours per day and 7 days per week by an independent contractor that
provides employees and vendors with a confidential way to report illegal
or improper activities.

14
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2)

3)

4)

()

The Hotline can receive complaints in more than 150 languages and is
accessible by telephone or email.

The OIG is interested in receiving information about:

(A)
(B)
(©)
(D)
(E)
(F)
(©)
(H)

theft of County funds or property;

abuse in government activities;

contract or procurement fraud,

Worker’s Compensation fraud;
kickbacks or bribery;

fraudulent travel or other reimbursement claims;
significant waste of County funds; and

retaliation against any person for filing a complaint with the OIG.

Employees should not use the Hotline to deal with the following:

(A)
(B)
©)

(D)
(E)

routine issues between managers and employees;
EEO complaints;

issues that are covered by the County grievance procedure or a
grievance procedure in a collective bargaining agreement;

questions or concerns about benefits or compensation; or

issues that are the responsibility of other government agencies.

It is unlawful for any person to retaliate against, penalize, or threaten with
retaliation or penalty, an employee for providing information to,
cooperating with, or in any way assisting the Inspector General or the
Office of Legislative Oversight.
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3-3. Discrimination on the basis of political affiliation.

(@) Section 33-9 of the County Code prohibits a County supervisor from taking any
personnel action on the basis of an applicant’s or employee’s political affiliation.

() An applicant for County employment or an employee who alleges discrimination
on the basis of political affiliation may file an appeal with the MSPB.

3-4. Work during official hours. An employee must devote all working hours to the
performance of the employee’s official duties.

3-5. Outside employment.
(@ An employee must:

1) apply for and obtain approval of the Ethics Commission for other
employment;

) comply with any conditions imposed by the Ethics Commission on the
approval of other employment; and

3 comply with executive regulations on outside employment issued by the
Ethics Commission.

(b) An employee may download an outside employment request form from the Ethics
Commission web page on the County website.

3-6. Employment of relatives. An employee must not supervise, appoint, employ, promote,
advance, or otherwise participate in any personnel action affecting an individual who lives with
the employee, is a relative or domestic partner of the employee, or has a sexual or romantic
relationship with the employee.

3-7. Sexual or romantic relationships in the workplace.

(@) To avoid harassment or real or apparent preferential treatment of an employee by
the employee’s supervisor, a supervisor and an employee under the supervisor’s
direct or indirect supervision who are involved in a sexual or romantic
relationship must immediately report the relationship to the department director.

() The department director may reassign the employee or the supervisor to another
work unit.
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©

A department director may take disciplinary action, up to and including dismissal,
against a supervisor:

1) who fails to report having such a relationship; or

2 who engages in harassment, favoritism, unfair bias, or preferential
treatment because of the supervisor’s relationship with the employee.

3-8. Political activity.

@)

(b)

©)

(d)

)

(f)

)

(h)

An employees may participate in political causes and campaigns on the
employee’s own time.

An employee must not use County equipment, supplies, or other property for a
political cause or campaign.

An employee must not disrupt or interfere with the work of another County
employee while participating in activities associated with a political cause or
campaign.

A County employee must not direct, coerce, or otherwise pressure or obligate
another County employee to contribute to a political cause or campaign or to
perform work or provide services of any type to a political cause or campaign.

A County employee must not wear a County uniform, identification card, or other
clothing or insignia that identifies the individual as a County employee while
engaging in or attending a political activity of any kind, including a political rally,
employee demonstration, caucus, campaign, fund raiser, and political speech,
unless they have been directed to do so by a County supervisor.

A County employee must not use a County vehicle that is marked or identifiable
as a County vehicle while engaged in political activities such as setting up a sign
or attending a rally, caucus, promotional event, or fund raiser.

A County employee must not place a bumper sticker, decal, insignia, banner, or
placard on County property or a County vehicle unless it is provided or authorized
by the department.

A County employee must not wear an unauthorized pin, button, placard, or other
article associated with a political cause or campaign while wearing a County
uniform or while on duty.

A County employee may wear a County uniform, identification card, or other
County clothing or insignia while voting at the employee’s assigned polling place.
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Editor’s note — The subjects covered in this section of the Personnel Regulations are
addressed for bargaining unit employees in the current collective bargaining agreements as
indicated below:

Bargaining unit Articles of current agreements with references to secondary
employment

Firefighter/Rescuer 22, Prevailing Rights

OPT/SLT 9, Working Conditions
50, Legal Defense and Representation

Police 27, Secondary Employment

Articles of current agreements with references to
discrimination on the basis of political affiliation

Firefighter/Rescuer None

OPT/SLT 38, Non-discrimination

Police 26, Non-discrimination
Articles of current agreements with references to
sexual or romantic relationships in the workplace

Firefighter/Rescuer None

OPT/SLT None

Police 15, Hours and Working Conditions
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SECTION 4. RECORDS
(As amended December 10, 2002, October 21, 2008, June 30, 2015 and June 1, 2020)
4-1. Establishment of personnel records.

(@) The CAO must establish and maintain personnel records that are required by law,
necessary for administration of the merit system, or both.

() Personnel records may include applicant files, examination records, classification
files, employee files and related materials, and medical records. Investigatory
files are not personnel records.

(c) The County may retain and store records in various formats, including as
electronically imaged documents.

4-2. Ownership of personnel records. All personnel records of County government employees
and all other records and materials relating to administration of the County’s merit system are the
property of the County. The CAO’s decision on the use, maintenance, and disposition of
personnel records is final, subject to relevant State and Federal laws and regulations.

4-3. Employee records.

(@ Official personnel file. The Office of Human Resources (OHR) must keep the
County’s official personnel file for each employee. The official personnel file
must not contain any information about an employee’s medical or psychological
condition. OHR must limit the documents in the official personnel file to:

Q) application that resulted in appointment, reappointment, promotion,
transfer, or demotion;

2 employment history, including personnel action documents affecting
appointment, reappointment, promotion, transfer, demotion, salary change,
or other personnel action;

(3) employee identifying information and emergency contact information;

4) payroll withholding documents;

(5) insurance, retirement, and other records related to employee benefits;

(6) documents submitted by the employee with the employee’s application for
employment or promotion to show that the employee has a degree, license,

or certificate required for the current job or desired job, but not routine
training records, such as verification of a class or conference attended;
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(b)

(7)
(8)
©)
(10)

performance evaluations from the last 5 years;
disciplinary actions other than written reprimands;
commendations; and

written reprimands from the last 12 months.

Department operating record.

1)

(@)

3)

(4)

A department director may maintain employee records necessary for
program level operations.

A department director may maintain a department operating record in
an electronic format.

An operating record must not contain any medical or psychological
records of an employee.

A department director must limit the documents in the operating record to:
(A)  home address and phone number;

(B)  current job information, which may include the job description and
location;

(C)  employee emergency contact information;

(D) training records;

(E)  timesheet and leave data necessary to verify payroll;
(F) leave records from the last 5 years;

(G)  performance evaluations and supporting documentation from the
last 5 years;

(H)  commendations from the last 5 years;
M disciplinary actions and written reprimands from the last 5 years;
) notices received from the Employee Medical Examiner during the

last 5 years concerning the employee’s duty status, work
restrictions, and recommended accommodations; and
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©)

(d)

()

(6)

(K)  notes from health care providers submitted by employees during
the last 2 years to confirm medical appointments, excuses from
work, duty status, returns to work, and work restrictions.

A department director must maintain records of an employee’s training,
including selection for training or apprenticeship, for the entire period of
an employee’s employment and must keep the records for 6 months after
the employee leaves County employment. If an employee transfers to
another department, the department director must give the employee’s
training records to the new department.

If an employee transfers to another department, the department director
must send a copy of the operating record to the employee’s new
department.

Supervisory file.

(1)

@)

3)

A supervisor may maintain a file for each employee supervised that
contains documents related to the previous 2 years only.

The supervisor may include in the supervisory file:
(A)  copies of records contained in the department operating record;

(B)  commendations and complaints from customers concerning the
employee’s job performance or conduct;

(C)  notes made by the supervisor during a performance review or other
counseling sessions with the employee;

(D)  copies of the employee’s completed work assignments, draft
documents, or work in progress; and

(E)  written communications between the employee and the supervisor
concerning performance or conduct issues.

A supervisor may maintain a supervisory file in an electronic format.

Medical record.

(1)

(2)

The Manager of Occupational Medical Services is the custodian of
employee medical records and must maintain the medical record of each
employee.

The Manager of Occupational Medical Services must limit the medical
record of an employee to:
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(A)  County medical examination records;

(B)  records obtained or received from a health care provider about the
fitness of an employee or applicant or a request for disability
retirement;

(C)  amedical waiver or release signed by the employee;

(D)  arequest by the employee’s supervisor or department director for
an additional or special medical examination and the record of an
action taken in response to the request;

(E) result of a medical test, examination, or procedure including
psychological examination or report; and

(F) information provided by the employee or other person that relates
to the health or health care of the employee.

(3) An employee’s psychological or genetic records:

(A)  are subject to special restrictions on disclosure; and

(B)  must be maintained in the employee’s medical record.

4) Medical records are confidential. The Manager of Occupational Medical

Services must maintain medical records in a secure location apart from
other employee records.

4-4. Supervisor’s addition of documents to employee record.

@)

(b)

Addition of documents to official personnel file and department operating
record. A supervisor must provide to an employee a copy of any document that
the supervisor places in the official personnel file or department operating record
and allow the employee to submit a rebuttal to any adverse document. The
supervisor must have the employee’s rebuttal placed in the file.

Addition of documents to supervisory file.

(1)

)

A supervisor may place a document in the supervisory file without
providing a copy to the employee.

A supervisor must permit an employee to:

(A)  review the supervisory file upon request as provided under these
Regulations; and
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(B)  provide a rebuttal to any document in the supervisory file and have
it placed in the file.

4-5. Maintenance of employee records. A County official designated as a custodian of an
employee record should review the record periodically to assure compliance with these
Regulations. A custodian who removes a document from a record under this section must
destroy the document.

4-6. Access to employee records.

(@) Official personnel file, department operating record, and supervisory file. A
non-medical employee record is confidential and is available on a need-to-know

basis to:

® the employee’s department director, a person who supervises the work of
the individual, or another person who is authorized by the Maryland
Public Information Act to inspect the record,;

3] the CAO or designee;

3 the OHR Director and staff;

4 the County Attorney and staff;

5) members and staff of the Merit System Protection Board (MSPB);

(6)  department head or designee who is considering offering the employee a
position; and

(7) the OLR Chief and staff.

() Medical record.

()] An applicant’s or employee’s medical record is confidential.

2 Access to all genetic information, as defined in Section 27-18 of the
County Code, is restricted to the Employee Medical Examiner and
supporting medical staff.

3 If an evaluation of an individual’s medical or physical condition is

reasonably necessary to determine if reasonable accommodation is
available for the individual or if the individual is employable, eligible for
continued employment, or eligible for a benefit for which the employee
has applied, the Manager of Occupational Medical Services or designee
may provide or make available an employee’s relevant non-psychological
medical records (with the exception of genetic information) to the
following persons only, and only if the persons are participating in one of
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the above-referenced decision making processes:
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(4)

®)

(A)  the CAO or designee;

(B)  the OHR Director and designated staff;

(C)  the County Attorney and designated staff;
(D)  members and designated staff of the MSPB;
(E)  the Disability Review Panel;

(P the Disability Arbitration Board or Police Disability Arbitration
Board;

(G)  Workers’ Compensation administrators; and
(H)  the OLR Chief and designated staff.

If an applicant or employee has filed a grievance, filed an appeal to the
MSPB, applied for a disability retirement, filed a claim for Workers’
Compensation benefits, or otherwise filed a claim or complaint against the
County in which the employee has made an issue of the employee’s
physical or medical condition, the Manager of Occupational Medical
Services or designee may provide or make available an employee’s
relevant non-psychological medical records (with the exception of genetic
information) to the following persons only, and only if the persons are
participating in the litigation or consideration of the claim or complaint:

(A)  the CAO or designee;

(B)  the OHR Director and designated staff;

(C)  the County Attorney and designated staff;
(D)  members and designated staff of the MSPB;
(E)  the Disability Review Panel;

(F) the Disability Arbitration Board or Police Disability Arbitration
Board;

(G)  County Workers’ Compensation administrators, when relevant to a
Workers” Compensation claim; and

(H)  the OLR Chief and designated staff.

The Employee Medical Examiner or designee may disclose relevant,
limited medical information to department first-aid and safety personnel if

25



MCPR, 2001 SECTION 4, RECORDS

an immediate disclosure is necessary to provide for the emergency health
care of an employee.
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(6) An employee’s or applicant’s psychological records are confidential. If an
evaluation of an individual’s mental health is reasonably necessary to
determine if reasonable accommodation is available for the individual or if
the individual is employable or eligible for continued employment, the
Manager of Occupational Medical Services or designee may provide or
make available an employee’s psychological records (with the exception
of genetic information) to the following persons only, and only if the
persons are participating in one of the above-referenced decision making
processes:

(A)  the CAO or a selected designee;

(B)  the OHR Director and select designated staff;

(C)  the County Attorney and select designated staff; and
(D)  the OLR Chief and designated staff.

) If an employee has filed a grievance, filed an appeal to the MSPB, applied
for a disability retirement, filed a claim for Workers’ Compensation
benefits, or otherwise filed a claim or complaint against the County in
which the employee has made an issue of the employee’s mental health,
the Manager of Occupational Medical Services or designee may provide
or make available an employee’s relevant psychological records (with the
exception of records of genetic information) to the following persons only,
and only if the persons are participating in the litigation or consideration
of the claim or complaint:

(A)  the CAO or a selected designee;

(B)  the OHR Director and select designated staff;
(C)  the County Attorney and select designated staff;
(D)  members and designated staff of the MSPB;

(E)  members and designated staff of the Disability Review Panel,

(F) members and designated staff of the Disability Arbitration Board
or Police Disability Arbitration Board;

(G)  County Workers’ Compensation administrators, when relevant to a
Workers” Compensation claim; and

(H)  the OLR Chief and select designated staff.

4-7. Release and review of employee records.
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(@) Release of official personnel file. Except for verification of employment and
current salary and unless otherwise permitted by law, an employee must provide a
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(b)

©)

signed authorization for the release of information concerning the employee to
anyone not listed in Section 4-6 above.

Employee review of records.

1)

2)

)

At the request of an employee or designee of the employee, the custodian
of the records must allow the employee or designee to review the
employee’s official personnel file, department operating record,
supervisory file, or medical records at a time and place mutually
convenient to the custodian and the employee or designee. An employee
or designee may submit a request in writing, by telephone or email, or in
person.

The custodian of the employee record must:

(A)  verify the identity of the employee or designee before allowing the
employee or designee to review the record; and

(B)  document for the employee record that the employee or designee
reviewed the record on the indicated date.

The custodian of the employee record may require the employee or
designee to pay a fee for copies of more than 10 pages of employee
records.

Release and review of psychological records.

(1)

)

At the request of an employee or designee of the employee, the Employee
Medical Examiner must allow the employee or designee to review the
employee’s psychological records at a time and place mutually convenient
to the custodian and the employee or designee, unless the Employee
Medical Examiner believes disclosure of any part of the employee’s
psychological records to be injurious to the health of the employee.

If the Employee Medical Examiner believes disclosure of any part of the
employee’s psychological records to be injurious to the health of the
employee, the Employee Medical Examiner may refuse to disclose that
portion of the records to the employee. At the written request of the
employee, the Employee Medical Examiner must:

(A)  make available to the employee or designee a summary of the
undisclosed portion of the psychological records and place a copy

of the summary in the employee’s medical records; and

(B)  permit a health care provider to examine and copy the
psychological records if the health care provider is authorized to
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treat the employee for the condition that is the subject of the
sensitive records.

3 If an employee has been the subject of a psychological test, the Employee
Medical Examiner must disclose the portion of the employee’s
psychological records relating to the psychological test to a licensed
psychologist or psychiatrist designated by the employee, if the employee
requests the disclosure in writing.

4 If a mental health evaluation of an individual is performed to determine if
the individual is employable or eligible for continued employment and if
the evaluation is performed for one of the reasons described in subsection
(5) below, the Employee Medical Examiner must provide a copy of the
medical record developed from the mental health evaluation to:

(A)  theindividual;
(B)  aperson authorized to consent to health care for the individual; or
(C)  an attorney appointed in writing by the individual.

) The Employee Medical Examiner must provide a copy of the medical
record developed from the mental health evaluation to an individual
identified in subsection (4) above only if the evaluation is performed:

(A) atthe written request of the County;

(B)  at the request of the County in connection with a civil action
initiated by, or on behalf of, the individual; or

(C)  atthe request of the County in connection with a U. S. Equal
Employment Opportunity Commission complaint initiated by, or
on behalf of, the individual

4-8. Supervisory notes. A supervisor may maintain informal notes regarding performance or
other information about an employee under the supervision of that supervisor. Supervisory notes
are not considered official employee records and are not subject to review by the employee or
others.
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Editor’s note — The subjects covered in this section of the Personnel Regulations are addressed
for bargaining unit employees in the current collective bargaining agreements as indicated

below:

Bargaining unit

Articles of current agreements with references
to records

Firefighter/Rescuer

10, Disability Leave
26, Personnel Files/Records
38, Contract Grievance Procedure

OPT/SLT

26, Termination

28, Disciplinary Actions

32, Tools and Uniforms

34, Safety and Health

41, Retirement

46, Records

Appendix IX, Performance Planning and Evaluation procedures for
Bargaining Unit Employees

Police

15, Hours and Working Conditions
24, Insurance Coverage and Premiums
43, Discipline

51, Personnel Files

57, Retirement
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SECTION 5. EQUAL EMPLOYMENT OPPORTUNITY
(As amended October 21, 2008 and June 30, 2015)
5-1. Definitions.

(@) EEO complaint: A verbal or written report or charge of employment
discrimination or harassment.

() EEO Officer: An employee whose primary function, as delegated by the CAQ,
is the development of the County’s equal employment opportunity policy and the
administration and oversight of related programs.

(c) Employment discrimination: A policy, practice, or procedure that limits or
adversely affects employment, promotion, transfer opportunities, or other working
conditions on the basis of race, color, religion, national origin, ancestry, sex,
marital status, age, disability, sexual orientation, or genetic status.

(d) Harassment: Inappropriate written, verbal, or physical conduct, including the
dissemination or display of written or graphic material, based on one's race, color,
religion, national origin, ancestry, sex, sexual orientation, marital status, age,
disability, or genetic status, that unreasonably interferes with one's work
performance or creates an intimidating, hostile, or offensive working
environment. This includes sexual harassment, which may include:

(1) an unwelcome sexual advance;
(2 a request for physical conduct of a sexual nature; or

(3) written, verbal, or physical conduct of a sexual nature or conduct based on
one’s gender, including gender stereotyping or animus, when:

(A)  submission to the conduct is explicitly or implicitly a term or
condition of an individual’s employment;

(B)  submission to or rejection of the conduct by an individual is a basis
for employment decisions affecting the individual; or

(C)  the conduct unreasonably interferes with an individual’s work
performance or creates an intimidating, hostile, or offensive
working environment.

()] Retaliation: A form of sanction or adverse treatment against a person because
that person:
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Q) asserted or assisted another person to assert a discrimination complaint in
either a formal or informal manner with the County or with a State or
Federal enforcement agency; or

2 testified, assisted, or participated in an investigation or proceeding related
to a discrimination complaint.

5-2. Policy on equal employment opportunity.

(@)

(b)

©

(d)

©)

(f)

Montgomery County is an equal employment opportunity employer committed to
workforce diversity.

Montgomery County must:

(8] enforce Federal, State, and local laws that prohibit employment
discrimination in the workplace;

) conduct all employment activities in a manner that ensures equal
employment opportunity for all persons without regard to race, color,
religion, national origin, ancestry, sex, marital status, age, disability,
sexual orientation, or genetic status; and

(3 fairly and expeditiously investigate and resolve complaints.

Supervisors and managers must ensure that employees are provided with a work
environment free from discrimination and harassment of any kind.

Each County supervisor must attend training on the County’s equal employment
opportunity policy.

An employee must not:

()] discriminate against or harass another employee on the basis of race,
color, religion, national origin, ancestry, sex, marital status, age, disability,
sexual orientation, or genetic status;

) subject another employee, contractor, consultant, citizen, applicant,
customer, or client to harassment on the basis of any of the causes listed in
(1) above; or

(3) retaliate against a complainant or other person who has testified, assisted,
or participated in any manner in an investigation under this policy.

The County may take disciplinary action up to and including dismissal against an

employee who discriminates, harasses, retaliates, or engages in behavior that
tends to create a hostile working environment.
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5-3. Applicability of equal employment opportunity policy.

@)

(b)

This policy applies to:

1)

2)

all individuals currently employed by the County, seeking County
employment, or conducting business with the County; and

all employment practices including recruitment, hiring, promotion,
demotion, transfer, reduction-in-force, termination, compensation,
classification, benefits, training, or other working conditions.

A supervisor or manager must ensure that employees are informed of and comply
with the policy.

5-4. EEO complaints.

@)

(b)

An individual who believes that he or she has been subjected to employment
discrimination or harassment in violation of this policy, or any person acting on
behalf of such an individual, may file a complaint with one or more of the

following:

1) the individual’s supervisor or department director, if the individual is a
County employee;

) the County’s EEO Officer;

3 the Office of Human Rights; or

4 a State or Federal enforcement agency.

(1) An individual who believes this policy has been violated may not file a
grievance under Section 34 of these Regulations or an appeal under
Section 35, unless the alleged violation is related to a disciplinary action,
termination, or involuntary resignation.

2) If an individual files an EEO complaint and a grievance over the same

action, such as an involuntary transfer or failure to be promoted, but the
grievance does not allege discrimination or harassment in violation of this
Section, the OHR Director must ensure that:

(A)  the complaint is processed first; and
(B)  the grievance is held and processed only after the complaint is

investigated and decided by the EEO Officer or County Attorney’s
Office.
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©

(d)

©)

(f)

()

(h)

(i)

()

The County encourages employees to seek administrative remedies provided
through the County EEO Officer.

An individual should file a complaint as soon as possible after the event that gives
rise to the complaint. An individual who files a complaint with the County EEO
Officer must file the complaint within a year of the most recent act that is alleged
to have violated the County’s policy stated in Section 5-2 of these Regulations.

The County EEO Officer must establish and administer a complaint-processing
procedure, conduct investigations, and issue findings.

The complaint processes of the Office of Human Rights and of State and Federal
enforcement agencies are independent of the County EEO Officer’s complaint
process. Complaints filed with the County EEO Officer are not automatically
filed with the County Office of Human Rights or State or Federal enforcement
agencies. An employee who wishes to file a complaint with the Office of Human
Rights or a State or Federal enforcement agency must file a separate complaint
with one of these agencies, in addition to any complaint filed with the County’s
EEQ Officer.

Time limits for filing a complaint with the Office of Human Rights or with a State
or Federal enforcement agency are not extended or suspended while the EEO
Officer investigates a complaint under subsection (e).

Records of EEO investigations are confidential. The County EEO Officer must
treat a complaint investigation with discretion to protect the privacy of those
involved, as required by law.

The County EEO Officer may forward a complaint filed by an individual against
the OHR Director or OHR staff to the County Attorney’s Office for investigation.

The County EEO Officer’s decision on an EEO complaint is final and an
employee may not file an appeal of the decision with the MSPB. An investigation
or decision by the EEO Officer does not affect an employee’s right to file a
complaint on the same matter with the Office of Human Rights or a State or
Federal enforcement agency.

5-5. Equal Employment Opportunity and Diversity Action Plan. The CAO must develop, as
necessary, a plan to achieve and maintain equal employment opportunity and to promote
diversity. The plan may include:

@)
(b)

a statement of purpose;

a method to identify problem areas and factors to be used in determining whether
a racial, ethnic, or gender group is significantly underutilized in an occupational
group;
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(©) the development of action-oriented programs designed to correct identified
problems, to assure equal employment opportunity for all members of the
available labor pool, and to promote upward mobility for employees;

(d) the criteria for establishment of goals and timetables; and

(e) designation of responsibility for dissemination, implementation, compliance and

audit of the plan.

Editor’s note — The subjects covered in this section of the Personnel Regulations are
addressed for bargaining unit employees in the current collective bargaining agreements as

indicated below:

Bargaining unit

Articles of current agreements with references to
equal employment opportunity

Firefighter/Rescuer

None

OPT/SLT

38, Non-discrimination

Police

26, Non-discrimination
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(As amended January 18, 2005, July 31, 2007, October 21, 2008, July 20, 2010 July 12, 2011, July 24, 2012,
December 11, 2012, June 25, 2013, June 30, 2015, February 2, 2016, and February 23, 2016. )

6-1. Recruitment and application rating. The CAO must administer a recruitment and
application rating process for all merit system positions.

6-2. Announcement of open jobs.

(@)

(b)

The OHR Director:

1)

2)

)

4)

)

(6)

must announce and electronically post notice of vacant positions that are
open for competition among qualified candidates;

must include in a vacancy announcement information about job duties,
minimum qualifications, any multilingual requirements, the rating process
including the rating criteria, and other requirements for the position;

may announce a vacancy to the general public or may restrict the vacancy
to some or all County employees;

must allow a Fire and Rescue Service merit system employee of a local
fire and rescue department, or an active fire and rescue volunteer as
defined in Section 21-21(a) of the County Code, to apply for vacancy
announcements that are limited to County employees only. To be eligible,
a fire and rescue volunteer must have achieved active status in the prior
calendar year by accumulating at least 50 points under Code Section 21-
21(k), and the volunteer’s name must be transmitted to OHR on a master
list compiled by the Fire and Rescue Service from certified lists of active
volunteers prepared by the local fire and rescue departments; and

QUEST Intern, Project SEARCH Intern, or Customized Employment
Public Intern or a former QUEST Intern, Project SEARCH Intern, or
Customized Employment Public Intern within 24 months of completion of
the internship to apply for vacancy announcements that are limited to
County employees only. This does not negate the right of a QUEST
Intern, Project SEARCH Intern, or Customized Employment Public Intern
who is eligible under Section 6-11 of these Regulations to apply for
priority consideration for initial appointment to a County merit system
position to receive priority consideration.

must allow an active Social Worker Intern at HHS with a minimum of six
months of service to apply for a Public Administration Associate
(PAA)/Social Worker vacancy announcement in Child Welfare Services at
HHS that is limited to County employees only.

A department director may determine if and when a vacant position will be
announced.
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6-3. Employment application deadline.

@ The OHR Director may establish a reasonable deadline of not less than two weeks
for receipt of applications for announced vacancies. The OHR Director may
shorten the two-week announcement period

(b) The OHR Director may designate certain positions for open continuous or open
until filled recruitment.

(c) The OHR Director must not accept an application submitted after an announced
application deadline.

6-4. Reference and background investigation requirements; Review of applications.

@ @

)

)

The CAO may establish reference and investigation requirements for
County positions to verify prior work performance, experience, and job-
related personal characteristics of applicants and employees.

The CAO must ensure that all reference checks, background
investigations, and criminal history records checks of employees and
applicants are conducted as required under County, State, and Federal
laws or regulations.

All applicants and employees must comply with established reference and
investigation requirements.

(b)  The OHR Director must review and evaluate an application submitted to determine
if the applicant is eligible for the announced vacancy. The OHR Director may
disqualify an applicant at any point in the hiring process if:

1)

(@)

3)

(4)

©)

(6)

the applicant lacks required minimum qualifications such as education,
experience, a license, or a certification;

the applicant submits inaccurate or false information in the application or
associated forms;

the applicant was separated from prior County service for cause or is not
eligible for re-hire;

the applicant has prior unsatisfactory work performance relevant to the
position applied for;

there is evidence of a job-related factor that would hinder or prohibit the
applicant’s satisfactory performance of the duties and responsibilities of

the position; or

the applicant fails to comply with established procedures or reference and
investigatory requirements.
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6-5. Competitive rating process.

@)

(b)

©

The OHR Director must establish a competitive rating process to create an
eligible list for employment or promotion, unless the OHR Director determines
that a non-competitive process is appropriate under Section 6-7 or 27-2(b) of
these Regulations.

The OHR Director must include in the vacancy announcement in the jobs bulletin
on the County Website a description of the competitive rating process and rating
criteria that will be used to create the eligible list.

The OHR Director, or designee, may order applications to be re-rated or take other
remedial action to remedy an oversight or error in the rating process.

(8] The competitive rating process may include:
(A)  awritten or oral examination;
(B)  ademonstration of a job-related physical ability or skill;

(C)  an evaluation of an applicant’s training, experience, and education;
or

(D)  another professionally acceptable assessment technique that fairly
evaluates an applicant’s qualifications, fitness, and ability.
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2 The competitive rating process must:

(A)  result from a job analysis that documents the knowledges, skills,
and abilities required to perform essential functions of the job;

(B)  assess the employee’s ability to perform important aspects of the
job;

(C)  be administered in good faith and without discrimination; and

(D)  be properly and accurately conducted.
6-6. Examinations.

(@) The OHR Director must maintain the security of testing and examination
materials and control the release of examination records.

() The OHR Director must not release the following unless required by the
Maryland Public Information Act, or by a court order or arbitration award:

1) testing and examination materials used solely to determine individual
qualifications, and

2 test material, including test plans, item analysis data, criterion instruments,
and other material if the disclosure of the material would compromise the
objectivity or integrity of the testing process.

(c) An employee entrusted with test material must protect the confidentiality of that
material and release materials only as required to conduct an examination
authorized by the OHR Director.

(d) An applicant or employee who takes an examination may review a written test,
and his or her own answers in a written test, but only after the test has been
graded, and only in the presence of an OHR employee or in the presence of an
employee of another department designated by OHR.

(e) The OHR Director may release information concerning the results of
examinations to:

(8] the applicant or employee who took the examination;

) an individual explicitly designated by the applicant or employee who took
the examination; and

3 appropriate department representatives.
6-7. Noncompetitive rating process. The OHR Director may establish an eligible list for

employment or promotion on a noncompetitive basis for positions involving unskilled manual
labor and for other classes of work if a competitive process is impractical.
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6-8. Invalidation of rating process. The CAO must invalidate a rating process in whole or in
part if an improper act occurred or if the rating process was not job-related or was
discriminatory.

6-9. Eligible list. After the rating process is complete, OHR must establish an eligible list with
the names of all qualified individuals grouped in appropriate rating categories. The OHR
Director must determine the length of time that an eligible list will be in effect and may extend or
abolish an eligible list for good cause. If an eligible list is abolished before the expiration date
on the eligible list, OHR must notify in writing all individuals whose names appear on the list.

6-10. Priority eligible list.

(@) The OHR Director must establish a priority eligible list to provide priority
consideration in the following order to an employee who:

(8] is unable to perform the employee’s job because of a disability or injury

under the ADA,;
) is subject to reduction-in-force;
3) was granted a temporary disability retirement under the Employees’

Retirement System or an initial or temporary disability benefit of any type
under the Retirement Savings Plan but is no longer eligible for such a
temporary disability retirement or benefit.

(b) An employee who is eligible for priority consideration under (a)(3) because the
employee is no longer eligible for an initial or temporary disability retirement or
benefit, may apply for vacant positions in the department where the employee was
previously employed. The employee is eligible for priority consideration for
positions at or below the grade level that the employee held before the initial or
temporary disability retirement or benefit was granted and must meet the
minimum qualifications for any position for which the employee applies. If no
position for which the employee is qualified is available in the previous
department at or below the previous grade level, the employee may apply for
vacant positions in other departments. The OHR Director should establish the
salary for the position in which the individual is reemployed by considering the
individual’s salary history with the County and past work experience that is
relevant to the new position.

6-11. Priority consideration for initial appointment to a County merit system position.
@ Definitions
()} Person with a disability: A person who:
(A)  has adevelopmental disability, severe physical disability, or a

psychiatric disability within the meaning of 5 C.F.R. 213.3102(u),
the criteria for disability used by the Federal Office of Personnel

38



Management for noncompetitive appointment to Federal merit
system positions under its special hiring authority; and

(B)  has been certified by the Maryland Department of Education
Division of Rehabilitation Services or by an equivalent out-of-state
vocational rehabilitation agency as meeting the definition of
disability contained in (A) above.

2 Veteran with a disability: A person who:
(A)  meets the definition of veteran contained in (3) below; and

(B) is rated by the Department of Veterans Affairs with acompensable
service-connected disability of 30 percent or more;

(3) Veteran without a disability: A veteran who:

(A)  was honorably discharged from a branch of the United States
armed services; and

(B) has not already used veteran’s credit to receive priority
consideration for appointment to a Montgomery County position.

(b) Subject to persons who must be given priority under Section 6-10, the OHR
Director must give priority consideration in the following order to persons who
apply for initial appointment to a County merit system position in a normal
competitive process and who are rated and placed in the highest rating category
on the eligible list:

@)} a veteran with a disability;

2 an equal preference for a veteran without a disability and for a person with
a disability.

()  Toreceive priority consideration under 6-11(b), an eligible applicant must apply
for the preference on the application form and must provide the necessary
certification or documentation within 14 calendar days after it is requested by
OHR.

6-12. Hiring preference points for initial appointment to a County merituniformed
public safety position.
(@) Definitions

Q) Hiring preference points: Numeric points that are added to the passing
examination score, or interview rating total, of eligible applicants who
apply for County merit positions as uniformed public safety officers in a
normal competitive process. When the scoring system for examinations
and interviews provides for a maximum score of other than 100, the
numeric points to be added will be based on a percentage of the maximum
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()

©)

(d)

score. This will enable the preference points to carry equal weight
regardless of the position applied for.

) Uniformed public safety position: Police officer, firefighter/rescuer, or
correctional officer.

) Veteran : A person who:

(A)  was honorably discharged or released from a branch of the United
States armed services after at least 180 days of active
military duty other than for training;

(B)  was not granted a normal retirement from the United States armed
services; and

© has not already used veteran’s credit to receive priority
consideration or preference points for appointment to a
County merit position.

(4)  Veteran with a disability: A person who:
(A)  meets the definition of veteran contained in (3) above; and

(B) israted by the Department of Veterans Affairs with a compensable
service-connected disability of 30 percent or more.

To receive hiring preference points for a uniformed public service position under
this section, an eligible applicant must apply for the preference on the application
form and must provide the necessary certification or documentation within 14
calendar days after it is requested by OHR.

Allocation of hiring preference points
(1) veterans with disabilities receive 10 points or 10 percent, whichever is
is applicable; and

(2) veterans without disabilities receive 5 points or 5 percent, whichever is
applicable; and

Application of hiring preference points to selection process

(1) Hiring preference points under this section may be used by an applicant
to apply for multiple County uniformed public safety positions. If an
applicant obtains an appointment to a County uniform public safety merit
position using the preference points, the points cannot be used again.

(2) Preference points cannot be used to help an applicant meet the minimum
qualifications for a uniformed public safety merit position.

(3) Preference points cannot be used to help an applicant achieve a passing
score on an examination. If a written or oral examination is required for the
position, an applicant must achieve a passing score before any preference
points can be added.

(4) Where the department selection process is based solely on a written or oral
examination score, the points are added to the applicant’s passing
examination score.

(5) Where the department selection process requires an applicant to take a
pass/fail examination and all applicants who pass the exam are then
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interviewed, the points are added to the interview score.

6-13. Selection process. A department director may, in consultation with the OHR Director,
use any selection process that meets the department’s needs and is consistent with these
Regulations.

6-14. Appeals by applicants. Under Section 33-9 of the County Code, a non-employee or
employee applicant for a merit system position may file an appeal directly with the MSPB
alleging that the decision of the CAO on the individual’s application was arbitrary and
capricious, illegal, based on political affiliation or other non-merit factors, or that the announced
examination and scoring procedures were not followed.

6-15. Noncompetitive Appointment of Persons with Severe Disabilities to County Merit
Positions

(@) A department director may noncompetitively appoint a qualified person to a
County merit position if the individual:

2 has a severe developmental, physical, or psychiatric disability within the
meaning of 5 C.F.R. 213.3102(u), the criteria for disability used by the
Federal Office of Personnel Management for noncompetitive appointment
to Federal merit system positions under its special hiring authority; and

3] has been certified by the Maryland Department of Education Division of
Rehabilitation Services or by an equivalent out-of-state vocational
rehabilitation agency as meeting the definition of disability contained in
(@) (1) above based upon medical evidence.

€)) meets the minimum qualifications for the position;

@) is able to perform the essential duties of the job with or without reasonable
accommodation;

5) passes a background check, if required for the position; and
6) passes a physical examination, if required for the position.

(b) A department director may noncompetitively appoint an individual to a County
merit position under section (a) above in the following circumstances:

()} for the seamless and expeditious transition of QUEST, Project SEARCH,
and Customized Employment Public Interns into permanent merit system
positions without advertising the positions; or

) to fill a position designated by the OHR Director as appropriate for the
noncompetitive appointment of persons with severe disabilities without
advertising the position; or
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©

(d)

©)

(f)

€] where a merit position has been advertised competitively and a qualified
applicant who meets the eligibility requirement in (a) above applies for the
position, a department director may hold the competitive process in
abeyance and noncompetitively appoint the applicant with a severe
disability.

Noncompetitive appointment under this section applies only to the initial
appointment of a qualified person with a severe disability to a merit system
position.

The department director must obtain the OHR Director’s written approval of any
noncompetitive appointment.

An individual noncompetitively appointed under this section must successfully
complete the appropriate probationary period for the position in order to receive
merit system status.

Noncompetitive appointment under this section is the prerogative of management
and not a right or entitlement of a person with a severe disability. An individual
may not file a grievance or appeal the denial of a noncompetitive appointment or
nonselection to the Merit System Protection Board.
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Editor’s note — The subjects covered in this section of the Personnel Regulations are addressed
for bargaining unit employees in the current collective bargaining agreements as indicated

below:

Bargaining unit

Articles of current agreements with references to recruitment
or application rating procedures

Firefighter/Rescuer

12, Leave Without Pay
28, Transfers

29, Promotions

48, Job Sharing Program

OPT/SLT

8, Seniority

9, Working Conditions

22, Transfer

23, Promotion

Appendix VIII, Reasonable Accommodation

Police

15, Hours and Working Conditions
25, Transfers

44, Promotions

55, Job Sharing
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MCPR, 2001

SECTION 7, APPOINTMENTS, etc.

SECTION 7. APPOINTMENTS, PROBATIONARY PERIOD, AND PROMOTIONAL

PROBATIONARY PERIOD

(As amended February 15, 2005, October 21, 2008, March 9, 2010, July 23, 2013, and June 30,

2015)

7-1. Use of eligible list. If a department director determines that a vacant position should be
announced as open for competition among qualified applicants, the department director must
select an individual for appointment or promotion from an eligible list.

(@) Consistent with equal employment opportunity policies, the department director
may choose any individual from the highest rating category.

() The department director must be able to justify the selection and must comply
with priority consideration provisions in Sections 6-9, 6-10, and 30-4 of these
Regulations.

() If the department director selects an individual from a lower rating category, the
department director must justify the selection in writing. In cases where an
individual from a higher rating category is bypassed, the department director’s
selection is not final unless it is approved by the CAO.

7-2. Probationary period; promotional probationary period.

(@) Purpose of probationary period and promotional probationary period.

(1)

0

©)

(4)

()

A person appointed to a full-time or part-time merit system position must
serve a probationary period as a continuation of the rating process to
demonstrate proper attitude and ability for the position.

A person in a non-merit position appointed to a full-time or part-time merit
system position must serve a probationary period.

A person appointed to a temporary position does not serve a probationary
period.

An employee promoted to a full-time or part-time merit system position
must serve a promotional probationary period, as defined in Section 1-63,
in order to demonstrate that the employee is able to perform the duties of
the new job satisfactorily.

A County employee with merit system status who is appointed to a
position as a Firefighter/Rescuer Recruit, Police Officer Candidate,
Deputy Sheriff Candidate, or Correctional Officer I/Private must serve a
new probationary period of at least 12 months in the new position. If the
employee is unable to successfully complete the new probationary period,
the OHR Director must place the employee in an available vacant position
for which the employee is qualified at the same grade as the employee had
before the transfer.
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SECTION 7, APPOINTMENTS, etc.

(b)

©

(d)

©)

(6)

An individual appointed to a full-time or part-time merit system position,
other than a position enumerated in (a)(5) above, based on priority
consideration under Section 6-10 (a) (1), (2) or (3) does not serve a
probationary period.

Length of probationary period.

@

0

©)

4)

The probationary period is 12 months for an employee newly appointed to
a full-time or part-time position, unless the employee is appointed to an
OPT/SLT bargaining unit position or is a police officer or deputy sheriff.

The probationary period for an employee appointed to a full-time or part-
time OPT/SLT bargaining unit position is 6 to 12 months, unless the
employee is a deputy sheriff.

The probationary period for a police officer or deputy sheriff continues for
12 months after the employee has sworn status.

The promotional probationary period is 6 months for an employee newly
promoted to a full-time or part-time position.

Extension of the probationary period or promotional probationary period.

@

@)

©)

The CAO may approve an extension of the probationary period or
promotional probationary period for a person appointed or promoted to a
full-time or part-time merit system position, up to 50 percent of the
original probationary period.

In extraordinary circumstances the CAO may approve a further extension
not to exceed an additional 6 months. Extraordinary circumstances may
include the employee’s inability to complete the required probationary
period within 18 months because of a medical condition that affects the
employee’s ability to perform the essential functions of the job.

Under Section 12-6(a)(1), a department director must reassign the
increment date of an employee whose probationary period is extended.

Evaluation and counseling during the probationary period or promotional
probationary period. During the probationary period or promotional probationary
period, a supervisor must observe an employee’s work performance and explain
to an employee whose work performance is marginal or inadequate the areas that
need improvement and specific problems that the employee must resolve.

Termination during probation of a probationary employee.
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SECTION 7, APPOINTMENTS, etc.

(f)

C)

1)

2

©)

A department director may immediately terminate a probationary
employee at any time during the probationary period.

A department director who terminates a probationary employee must
ensure that the employee receives severance pay as required under Section
10-22 (a)(1) of these Regulations.

A probationary employee who is terminated may not grieve or appeal the
termination or a supervisor’s failure to inform the employee that the
employee’s work performance was marginal or inadequate.

Reassignment of a merit system employee during the promotional probationary

period.

(1)

)

©)

)

The OHR Director must reassign a merit system employee who has been
promoted if the employee’s performance in the new position has been
inadequate during the promotional probationary period. The OHR Director
must reassign the employee to a position at the same grade as the
employee had before the employee was promoted. The OHR Director
must not reduce the grade of, or terminate, another employee to reassign
the employee who was promoted.

A department director should notify the OHR Director at least 30 calendar
days before the end of the employee’s promotional probationary period
that the employee’s performance in the promoted position is inadequate.

The department director must give the employee at least 30 calendar days
written notice of the employee’s removal from the promoted position.

A merit system employee who is reassigned during the promotional
probationary period may file a grievance under Section 34 of these
Regulations.

Merit system status.

(1)

)

©)

OHR must notify the department director 60 calendar days before the end
of a newly appointed employee’s probationary period.

The department director may grant merit system status to an employee
after the employee completes the required probationary period if the
employee’s performance, attendance, and conduct were satisfactory during
the probationary period.

At the expiration of an employee’s probationary period, a department
director must:

(A)  grant merit system status;
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MCPR, 2001 SECTION 7, APPOINTMENTS, etc.

(B)  extend the probationary period; or
(C)  terminate the employee’s appointment.
7-3. Use of temporary employees.
(@) Temporary employees other than short-term employees.

(8] A department director may use a temporary employee for up to 40
regularly scheduled hours per week for a maximum period of 12 months.

) The CAO may approve an extension of a temporary appointment for an
additional 6 months.

(3 A department director may use a temporary employee indefinitely onan
intermittent, seasonal, or substitute basis.

(b) Short-term County employees. Short-term employees are a category of temporary
employees authorized by Section 33-20 of the County Code.

(8] A department director may hire a short-term employee:

(A)  when necessary to promote the efficient operation of the
department; and

(B)  without using an eligible list if the employee meets the minimum
qualifications for the position and it is impractical to hire from an
eligible list.

2 A department director must not employ a short-term employee for:

(A)  more than 900 hours in a 12-month period; or

(B)  more than 2 12-month periods.

3 The salary of a short-term employee must not exceed the hourly rate for
the maximum salary of a grade 5 on the general salary schedule or a
comparable pay grade.

(© Use of a temporary position to avoid paying benefits. A department director must
not use a temporary position instead of a full-time or part-time position solely to

avoid paying benefits to an employee.

7-4. Noncompetitive reappointment.
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(@ A department director may noncompetitively reappoint a former County
employee if the individual:

1)

2)
3)
4)
)

(6)

is reappointed to a position, including a temporary position at the same or
lower grade level than the employee held at the time of separation;

meets the requirements for the position;
passes a physical examination, if required for the position;
completed the probationary period before separation;

was in good standing at the time of separation and is eligible for
reemployment; and

applies for reappointment within 5 years after the date of separation.

(b) The department director must obtain the OHR Director’s approval of the
noncompetitive reappointment.

(c)  Noncompetitive reappointment is the prerogative of management and not a right
or entitlement of a former employee. A former employee may not file a grievance
or appeal the denial of a non-competitive reappointment.

7-5. Probationary period for noncompetitive reappointment.

(@) Noncompetitive reappointment to the same position.

(1)

2)

A former County employee reappointed noncompetitively under Section
7-4 to the same position that the employee held prior to separation from
County service within one year of separation does not serve a probationary
period.

A former County employee reappointed noncompetitively under Section
7-4 to the same position that the employee held prior to separation from
County service more than one year after separation must serve a
probationary period for a length of time discussed in Section 7-2(b).

(b) Noncompetitive reappointment to a different position.

(1)

A former County employee reappointed noncompetitively under Section
7-4 to a position different from the position the employee held prior to
separation must serve a probationary period for a length of time discussed
in Section 7-2(b) regardless of the length of the separation period.

Editor’s note — The subjects covered in this section of the Personnel Regulations are
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addressed for bargaining unit employees in the current collective bargaining agreements as
indicated below:

Bargaining unit Articles of current agreements with references to
probationary period or promotional probationary
period

Firefighter/Rescuer 29, Promotions

OPT/SLT 12, Probationary Period for New Appointments and
Promoted
Employees

Police 12, Seniority
43, Discipline
52, Termination
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SECTION 8. MEDICAL EXAMINATIONS AND REASONABLE ACCOMMODATION

(As amended October 22, 2002, December 11, 2007, October 21, 2008, July 24, 2012, and June

30, 2015)

8-1. Definitions.

(2)

(b)

©)

(d)

€)

(f)

)]

(h)

(i)

)

Applicant: In this section, applicant means an individual who has received a
conditional job offer for a County merit system position.

Conditional offer: An offer of County employment that the OHR Director may
withdraw if the applicant fails to meet the medical requirements for the position.

Direct threat: A significant risk to the health or safety of the applicant or
employee or others that cannot be eliminated by reasonable accommodation.

Disability: A physical or mental impairment that substantially limits one or more
of the major life activities of an individual, a record of such an impairment, or
being regarded as having such an impairment.

Essential functions: Job tasks that are fundamental, critical, and not marginal to
the position an individual holds or seeks.

Fitness-for-duty evaluation: A medical evaluation of an employee to determine
if the employee has a physical or psychological condition that affects the
employee’s ability to perform the essential functions of the employee’s job.

Individual with a disability: A person who is considered to have a disability
under the Americans with Disabilities Act (ADA).

Job analysis: As used in this section, a systematic procedure for determining the
physical demands, working conditions, workplace hazards, and essential functions
of an occupational class.

Light duty: A temporary assignment of alternative work that an employee is
qualified and able to perform when the employee is temporarily unable to perform
the essential functions of the employee’s job because of the employee’s medical
condition.

Light Duty Review Committee: A committee composed of OPT and SLT
bargaining unit and management employees that recommends light duty
assignments for disabled employees when the employees’ departments cannot
find light duty assignments for them.
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()

0

(m)

(n)

(0)

()

Medical exam protocol: The types of medical screening and medical tests that
the EME requires to determine if an applicant or employee is medically suited for
a particular occupation or position.

Periodic health assessment: A medical exam administered by the EME on a
regular basis to an employee in a public safety, safety-sensitive, or physically
demanding position to determine if the employee remains fit for duty.

Physical abilities: The expected physical demands placed on an employee or the
functions that an employee must be able to perform in a particular position or
occupation that dictate the medical requirements for the position or occupation.

Quialified individual with a disability: An individual with a disability who has
the skill, experience, education, and other qualifications required for the job and
who can perform the essential functions of the job with or without reasonable
accommodation.

Reasonable accommodation: A term that means a modification or adjustment:

@ to a job application process that enables a qualified applicant with a
disability to be considered for the position the qualified applicant desires;

2 to the work environment or to the manner or circumstances under which
the position held or desired is customarily performed that enables a
qualified individual with a disability to perform the essential functions of
that position; or

€)) that enables a qualified County employee with a disability to enjoy equal
benefits and privileges of employment as are enjoyed by other similarly
situated County employees without disabilities.

Workplace hazards: Biological, chemical, or physical agents associated with an
employee’s duties or the environment where the employee performs the duties
that may threaten the employee’s health.

8-2. Application of this Section. The County’s intent is that this Section be:

@)

(b)

used to implement the ADA and any other applicable Federal, State, or County
statute that gives greater rights or protections than the ADA to applicants or
employees; and

construed in a manner consistent with the ADA and any other applicable Federal,
State, or County statute that gives greater rights or protections than the ADA to
applicants or employees.

8-3. Medical requirements for employment.
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(@) An applicant who is selected for a County position must meet the medical
requirements for the position before the applicant is appointed to the position.

() An employee must be able to perform the essential functions of the employee’s

job.

() If a department director transfers, promotes, or demotes an employee to a
different position, the employee must meet the medical requirements for the new
position.

8-4. Medical standards and guidelines for medical examinations and pre-employment

inquiries.

(@) Policy on medical standards and guidelines.

(1)

@)

3)

The CAO must establish, consistent with the ADA:
(A)  medical standards for positions and occupations; and

(B)  guidelines for medical examinations and pre-employment
inquiries.

Medical standards and guidelines for medical examinations and pre-
employment inquiries must be:

(A)  job-related and used to determine if the applicant or employee can
perform essential functions of the job with or without
accommodation; and

(B)  applied uniformly and consistently to all applicants and employees
who are offered employment or employed in the same job class or
occupational class.

When performing medical examinations or inquiries, the EME must
conduct an individualized assessment of an individual’s current health
status and functional capabilities:

(A) inrelation to the essential functions, physical and psychological
demands, working conditions, and workplace hazards of a
particular occupation or position; and

(B)  under appropriate occupational health guidelines and practices that

are consistent with applicable Federal, State, and local statutes and
regulations.
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(b)

(4)

()

(6)

The EME may refer an applicant or employee to another health care
provider for an independent medical evaluation as necessary.

The EME must not conduct medical examinations and pre-employment
inquiries to determine if an applicant or employee has a disability or the
nature or severity of the disability unless the examination or inquiry is job-
related and consistent with business necessity.

The EME must:

(A)  maintain records of medical equipment maintenance and
calibration;

(B)  comply with regulatory medical testing requirements;

(C)  educate Occupational Medical Services (OMS) staff in proper
examination and testing procedures; and

(D)  use certified laboratories for applicant and employee testing.

Federal standards and guidelines. The EME must comply with the applicable
provisions of the following Federal statutes and regulations:

1)
(@)
3)
(4)
©)
(6)
()
(8)

©)

(10)

Occupational Safety and Health Act;

Civil Rights Act of 1964; Title VII;

Drug Testing in the Workplace Act of 1988;

Americans with Disabilities Act of 1990;

Pregnancy Discrimination Act of 1978;

Family Medical Leave Act of 1993.

Occupational Safety and Health Administration (OSHA) regulations;

The Health Insurance Portability and Accountability Act of 1996
(HIPAA);

Federal Transit Administration (FTA) regulations (49 CFR Parts 653 and
654, as amended);

U.S. Department of Transportation (DOT) regulations (49 CFR Part 40, as
amended); and
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(11)  Federal Motor Carrier Safety Administration (FMCSA) regulations (49
CFR Parts 382 and 391.41;
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©

(d)

©)

Maryland State standards and guidelines. The EME must comply with the
applicable provisions of the following Maryland State statutes and regulations:

Q) Workers” Compensation Act;

2 Fair Employment Practices Act;

(3) Maryland Occupational Safety and Health Act;

4) Maryland public health statutes; and

(5) Maryland motor vehicle statutes and regulations.

County standards and guidelines. The EME must:

Q) comply with Montgomery County Code Chapters 27 and 33, these
Regulations, and other applicable Montgomery County statutes,
regulations, policies, and labor agreements; and

2 review annually and update medical guidelines and medical exam
protocols to maintain consistency with current professional standards and
guidelines, legal and regulatory requirements, current occupational health
practices, and scientific knowledge and technology.

Consultant’s guidelines. The EME may rely on guidelines recommended by

professional occupational and environmental health consultants under contract

with the County who assist in the development of medical standards for County
occupations.

8-5. Reasonable accommodation.

(@)

(b)

If the Employee Medical Examiner (EME) finds that an applicant or employee is
a qualified individual with a disability that impairs the individual’s ability to
perform the essential functions of the job, the OHR Director must determine if the
employee or applicant can be reasonably accommodated.

Reasonable accommodation may include such modifications as:

@ making existing facilities used by employees readily accessible to and
usable by a qualified individual with a disability;

3] job restructuring;
€)) changing a work schedule or allowing part-time work;

(€] reassigning to a vacant position;
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©)
6)
(7)
©)

acquiring or modifying equipment or devices;
adjusting or modifying examinations, training materials, or policies;
providing qualified readers or interpreters; and

providing other similar accommodations for an individual with a
disability.

() Reasonable accommodation does not include recommended equipment, medical
appliances, or prostheses such as wheelchairs, eyeglasses, contact lens, or hearing
aids that have general use for work and outside of work.

(d) Disability case management program.

@

2

©)

OMS staff members administer the County's disability case management
program. The program helps employees with disabilities to maintain or
return to County employment.

Disability case management program staff members assist employees with
disabilities to obtain reasonable accommodation, light duty, alternative
placement, sick leave donations, and information about the disability
retirement process.

An employee with a disability who needs help should report a disability to
the employee’s supervisor or to OMS staff. An employee or the
employee's supervisor may request assistance at any time during the
reporting of the employee’s illness or injury, recovery, or the return-to-
work process.

8-6. Required medical examinations of applicants; actions based on results of required
medical examinations.

(@) Medical and physical requirements for job applicants.

(1)

2)

The OHR Director may condition a job offer on the satisfactory result of a
post-offer medical examination or inquiry required of all entering
employees in the same job or occupational class.

An applicant who receives a conditional offer of employment in a County
position must:

(A)  submit a completed medical history form to OMS; and
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3)

4)

()

(6)

(7)

(8

(B)  undergo other medical examinations or tests as required by the
medical exam protocol that the EME has determined is appropriate
for the County position.

An applicant must undergo a medical evaluation before being placed ina
County position if the applicant is:

(A)  offered initial County employment;

(B)  aformer County employee offered reemployment in the same
position after an absence of more than 6 months.

An applicant for a Police Officer, Deputy Sheriff, or Correctional Officer
position must undergo job-related pre-placement physical ability testing as
part of the medical evaluation process.

An applicant for a Firefighter/Rescuer position must undergo job-related
pre-placement physical ability testing conducted by the Fire & Rescue
Service.

If an applicant is not appointed to the position offered within 90 days after
completing the pre-placement medical evaluation, an OMS staff member
must review the medical information with the applicant to determine if
any information has changed. An applicant who is not appointed within
12 months after completing the pre-placement medical evaluation must
undergo another complete medical evaluation before appointment.

The County may use the results of a pre-placement medical evaluation to:
(A)  determine the individual’s current ability to perform essential
functions of the offered position without significant threat to the

health and safety of the individual or others;

(B)  medically certify the individual’s need for a work restriction or
reasonable accommodation;

(C)  establish baseline health information on an employee that may be
used to monitor changes over time; and

(D)  detect health problems in the individual that need follow-up.
The EME must base the determination of whether an individual is

medically fit for a position on the medical history and findings that
directly reflect on the individual’s ability to perform the essential job
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©)

duties under the expected conditions. The EME must consider only
medical findings that:

(A) affect the individual’s current ability to perform the essential job
duties under the expected conditions; or

(B) indicate that the individual poses a direct threat to the health or
safety of the individual or others.

If a current applicant had previously applied for a County position and
tested positive for illegal drugs or illegal use of prescription drugs or
refused a pre-employment drug test at that time, the EME as part of the
current medical evaluation must require the applicant to either:

(A)  provide proof that the applicant:
0] was referred to a healthcare provider for evaluation;

(i)  was evaluated for a substance abuse problem by the
healthcare provider; and

(iii)  successfully completed a treatment plan, if one was
recommended by the healthcare provider; or

(B)  provide a written statement, on the letterhead of the evaluating
healthcare provider, that the applicant exhibits no problem with
drugs or alcohol and no education or treatment is required.

(b) Medical exam protocols.

(1)

How medical exam protocols are established.

(A)  The EME must establish a medical exam protocol for each County
occupational class. The EME may include a medical history
review, a physical evaluation, medical or physical tests, and
consultations in a medical exam protocol.

(B)  The EME may require additional medical evaluations not included
in the assigned medical exam protocol or may apply a different
medical exam protocol, as appropriate:

Q) if one or more of the duties of a particular position or the
conditions under which the duties are performed present
risks or hazards not present in the duties assigned to other
positions in the occupational class; or
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©)

(i) if necessary to determine the applicant’s ability to perform
the essential functions of the job with or without
accommodation.

For vision and hearing tests that are part of a medical exam
protocol, the EME must use guidelines that are relevant to essential
job duties, working conditions, and work hazards that are based on:

0] a validated job analysis and the consensus opinion of
experts;

(i) applicable Federal and State regulations; or

(iif)  standards or recommendations of national or state
professional associations.

() Types of medical exam protocols.

(A)

(B)

©)

Medical History Review. An applicant subject to this protocol
must complete a medical history form. The form is reviewed by
OMS medical staff. This protocol is for:

(1) applicants for positions in occupational classes that are
sedentary and that do not require drug screening,
significant driving, or exposure to significant workplace
hazards; and

(i) applicants for temporary positions expected to last for 6
months or less.

Limited Core Exam. This protocol includes a medical history
review, vision and hearing tests if the employee’s position requires
driving, and a drug test, if required for the position. Depending on
the risks associated with the applicant’s job, other tests and a
hepatitis B vaccination may be required. This protocol is for
applicants for positions in occupational classes that are subject to
pre-employment drug screening and which:

Q) are sedentary, but driving is a recurring and significant
duty; or

(i) involve significant exposure to communicable diseases.
Core Exam. This protocol includes the same requirements as the
limited core exam, but also includes a physical examination by a

physician, urinalysis, EKG, additional blood tests, and additional

54



MCPR, 2001 SECTION 8, MEDICAL EXAMINATIONS AND REASONABLE ACCOMMODATION

tests for communicable diseases. A rabies vaccination may be
required depending on the risks associated with the job. This
protocol is for applicants for positions in occupational classes that
involve:

0] moderate or heavy physical demands;

(i) significant exposure to potentially aggressive or combative
people;

(ilf)  emergency communications; or
(iv)  frequent shift rotation.

(D)  Core | Exam. The elements of the Core | Exam may include the
elements of the Core Exam and an exercise treadmill test, a test to
determine blood type, and a respiratory function test. Physical
ability testing is required for Police Officer, Deputy Sheriff, and
Correctional Officer applicants. A Core | Exam is required for
public safety classes that require formal medical monitoring under
OSHA regulations or periodic health assessments to insure
continued fitness for duty in occupations that involve high risks or
occupations that require confined space entry and use of self-
contained breathing apparatuses.

(E)  Core Il Exam. The elements of the Core 1l Exam may include the
elements of the Core | Exam and a hepatitis B vaccination and
tetanus booster if medically indicated. It does not include physical
ability testing or a treadmill test. This exam is required for
occupational classes, other than public safety classes, with
significant exposure to mixed hazards such as chemicals, noise,
asbestos, dust, and respirator use and that require formal medical
monitoring under OSHA regulations.

(© Pre-placement physical ability testing guidelines.

()] An applicant for a Police Officer, Deputy Sheriff, or Correctional Officer
position must pass physical ability tests conducted by OMS that are
related to the job duties of the position. An applicant for a
Firefighter/Rescuer position must undergo job-related pre-placement
physical ability testing conducted by the Fire & Rescue Service. The tests
for a Police Officer, Deputy Sheriff, Correctional Officer, or Firefighter/
Rescuer position may include:

(A)  measurements of strength, endurance, coordination, equilibrium,
agility, and flexibility; and
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(B)  work simulations when appropriate and feasible.
(2) A physical ability test used by the County must be:

(A)  based on a job analysis that indicates that the physical ability is
required to perform an essential job function;

(B) avalid and reliable measure of the required physical ability;
(C)  applied to all applicants entering the same occupational class; and
(D)  conducted with the use of passing scores that:

(1) are consistent with the results of a job analysis;

(i) indicate if the job applicant is able to perform the job ina
safe and efficient manner;

(iii)  predict reliably the likelihood that the applicant will be able
to perform a job duty in a manner that meets or exceeds the
minimum standards for performing the duty; and

(iv)  are consistent with the level of ability or proficiency that is
considered acceptable for an employee in the current
workforce.

3 The OHR Director or the department director must:

(A)  notify an applicant of physical testing requirements in advance;
and

(B)  give the applicant an opportunity to obtain training advice for the
test and at least one opportunity to be re-tested.

d) Application of ADA and reasonable accommodation.

(8] The EME must determine if the applicant is a qualified individual with a
disability under the ADA when the Employee Medical Examiner finds that
an applicant has a medical condition that impairs the individual’s ability to
perform the essential functions of the job or would be a direct threat to the
health or safety of the applicant or others.

2) If the EME finds that an applicant is a qualified individual with a
disability under the ADA, the department director must provide a
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reasonable accommodation, unless the OHR Director determines that
accommodation would impose an undue hardship on the County.

3 The OHR Director may withdraw the conditional job offer and not
consider the applicant for employment in that job, if:

(A)

(B)

the EME finds that the applicant with a medical impairment is not
a qualified individual with a disability under the ADA,; or

the applicant is a qualified individual with a disability under the
ADA but the OHR Director has determined that reasonable
accommodation would impose an undue hardship on the County.

(e) Consequences if applicant refuses or fails to participate in a required medical
examination. If an applicant refuses or fails to participate in a required medical
examination that is given under established standards and guidelines, refuses or
fails to provide medical records, or submits inaccurate or falsified medical forms
or records, the OHR Director may withdraw the conditional job offer and not
consider the applicant for employment for that job.

) Required notice to applicant of medical problem. If the EME finds after an
examination or evaluation of an applicant that the individual has a medical
problem, the EME must notify the individual of the problem.

8-7. Required medical examinations of employees; actions based on results of required

medical examinations.

(@) Conditions under which an employee must participate in a medical

examination.

1) An employee must participate in a medical examination if required by the
OHR Director to:

(A)

(B)
©

(D)

determine the employee’s ability to safely perform the essential
functions of the employee’s job;

comply with State or Federal law;

determine whether the employee currently meets the medical
requirements for a particular job; or

properly evaluate the employee’s request for reasonable
accommodation.
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(b)

©

2)

An employee who is reassigned, transferred, demoted, or promoted on a
temporary or permanent basis must undergo a pre-placement medical
evaluation, excluding a medical history review, if:

(A)  the employee has been in the previous position for more than 5
years; or

(B)  the new position requires a more extensive medical exam
protocol than the employee’s previous position;

Medical monitoring.

1)

)

)

4)

()

Employees in positions with significant exposure to hazardous materials
or noise must participate in regular medical monitoring as required by
State or Federal regulations.

The EME must determine the scope and frequency of medical monitoring
based on the specific hazards to which the employee is exposed on the job.

The EME and the Risk Management Division of the Finance Department
must determine which occupational classes, worksites, or individuals are
included in a medical monitoring program under applicable State or
Federal criteria.

Department directors of affected employees must ensure that designated
employees are scheduled for required medical exams or tests.

The EME must comply with Section 8-10 of these Regulations when
conducting any type of medical monitoring.

Periodic health assessment.

(1)

2)

)

Employees in public safety; safety-sensitive, safety-sensitive transit, and
certain occupational classes with physically demanding or hazardous
duties must participate in periodic health assessments conducted by the
EME.

The EME must determine which occupational classes or individuals
require periodic health assessments and the content and frequency of
assessments after considering the physical abilities required for the job,
working conditions, workplace hazards, the individual’s age and medical
history, and the requirements of labor agreements.

Department directors of affected employees must ensure that designated
employees are scheduled for required periodic health assessments.
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(d)

©)

Return-to-work clearance.

1)

)

When an employee returns to work after an absence caused by a medical
condition that made the employee unable to perform the essential
functions of the employee’s job, the department director may require the
employee to report to the EME to determine if the employee can safely
perform the employee’s essential job duties. The EME must evaluate the
employee and advise the department director if the employee is medically
able to perform the essential functions of the employee’s job.

If a department director allows an employee with a confirmed positive
drug or alcohol test result to return to work, the employee must undergo a
return-to-work assessment by the EME.

Fitness-for-duty evaluation.

1)

2

)

4)

()

A department director should request a fitness-for-duty evaluation of an
employee if the employee indicates that the employee’s decreased
performance or performance problem has a medical basis.

A department director may request a fitness-for-duty evaluation of an
employee if the employee’s observed behavior indicates the employee
may be physically incapable of performing the full range of the
employee’s job duties. This should only be done in unusual circumstances
and after consulting with the OHR Director.

A department director may request a fitness-for-duty evaluation of an
employee if the employee’s observed behavior indicates the employee
may be mentally incapable of performing the full range of the employee’s
job duties. A department director should do this only in unusual
circumstances and after obtaining the concurrence of the OHR Director.

The OMS disability case management program staff may recommend a
fitness-for-duty evaluation of an employee.

A department director must request a fitness-for-duty evaluation in writing
and send a copy of the request to the employee. The department director
must also provide the following information to the EME in writing:

(A)  name and position of the referred employee;

(B) reason why the request is being made, with as many specific
examples as possible of the employee’s behaviors that prompted
the request or examples of job-related problems that pose a direct
threat to the employee or others;.
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(f)

@

(6)

(C)  description of the essential functions of the employee’s job or other
information pertinent to the job; and

(D)  acontact person and the person’s phone number.

After the EME completes the evaluation, the EME must give the
department director a written recommendation on whether the employee is
fit for duty. The EME must give a copy of the recommendation to the
employee.

Evaluation for commercial driver’s license.

1)

)

OMS must ensure that employees who are assigned duties involving
driving or the operation of motorized vehicles meet applicable medical
standards.

OMS must determine if employees are medically qualified to operate
commercial motor vehicles in interstate commerce under FMCSA
regulations. OMS evaluates these employees every 2 years unless the
driver has a medical condition that requires more frequent monitoring.

Application of ADA and reasonable accommodation.

1)

2)

)

If the EME finds that an employee has a medical condition that impairs
the individual’s ability to perform the essential functions of the job or
would be a direct threat to the health or safety of the employee or others,
the EME must determine if the employee’s impairment is:

(A)  short-term, meaning temporary, non-chronic, or expected to be of
short duration; or

(B) long-term, meaning permanent, chronic, or expected to be of long
duration.

The department director may take the following actions when the EME
determines that the employee’s disability is likely to be short-term:

(A) allow the employee to use appropriate leave; or
(B) temporarily place the employee in a light duty assignment.
If the EME finds that an employee’s inability to safely perform the

essential functions of the job is long term, the EME must determine if the
employee is an individual with a disability.
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(h)

(i)

4)

()

The department director must first try to reasonably accommodate an
employee with a disability in the employee’s current job unless the OHR
Director determines that accommodation in the current job would impose
an undue hardship on the County. An employee who is not disabled is not
entitled to reasonable accommodation.

If the employee is an individual with a disability who cannot perform the
essential functions of the current job with or without accommodation or if
accommodation would impose an undue hardship on the County, the
department director may:

(A)  reassign the employee through a voluntary transfer or demotion to
a vacant position for which the employee is qualified, with
essential duties that the employee can perform with or without
accommodation; or

(B)  terminate the employee’s County employment, if the employee is
not reassigned to a vacant position.

Light duty evaluation; duration of light duty assignment.

1)

2

Light duty evaluation.

(A)  Anemployee or department director may ask the EME to evaluate
an employee for light duty if the employee's healthcare provider
recommends that the employee’s job duties or working conditions
be temporarily modified because of the employee’s health
condition.

(B)  After completing the evaluation, the EME must provide a written
health status report to the employee and department director that
indicates the recommended restrictions and the expected duration
of the restrictions.

(C)  The EME must approve an employee’s return to full duty.

Duration of light duty assignment. A department director must not allow
an employee’s light duty assignment to last longer than 6 months.

Work restrictions. If the EME finds that the employee, because of the
employee’s medical condition, can perform some or most of the essential
functions of the employee’s job but cannot perform certain job functions or must
be restricted in the manner that the employee performs certain job functions, the
EME must inform the employee and the department director in writing of:

(1)

the nature of the restriction;
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@)

()

) whether the restriction is short-term or long-term;
3 the expected duration of the restriction; and
4 whether the employee must be re-evaluated in the future.

Consequences if an employee refuses or fails to participate in a required
medical examination. If an employee refuses or fails to participate in a medical
examination or a fitness-for-duty evaluation, refuses or fails to provide medical
records, or submits inaccurate or falsified medical forms or records, the
department director may take disciplinary action against the employee or may
terminate the employee’s employment with the County.

Required notice to employee of medical problem. If the EME finds after an
examination or evaluation of an employee that the individual has a medical
problem, the EME must notify the individual of the problem.

8-8. Medical reports on applicant or employee fitness. After a required medical examination,

the EME must:

@)

(b)
©

prepare a written report of the medical findings and a determination of the
individual’s fitness for the position;

maintain this report as part of the individual’s official medical record; and
advise the applicant or employee in writing if the EME finds the individual to be

medically unqualified, the reason for the disqualification, and the manner in
which the individual may appeal the decision.

8-9. Voluntary medical services offered to employees.

()

Policy on medical services offered to employees.

()] The OHR Director, through programs administered by the EME or by
other community health organizations, may conduct voluntary medical
examinations, offer medical advice, conduct tests, administer treatments or
preventive therapies, and monitor various health conditions as part of an
employee health or wellness program made available to employees. An
employee’s participation in these programs is voluntary.

) Results or records of voluntary medical examinations, tests, or treatments
must be provided only to the employee.

(3) The EME must not maintain records related to voluntary medical
examinations, tests, or treatments unless:
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(A)  the EME is required to maintain records under Federal, State, or
local statutes or regulations; or

(B)  the employee provides the EME with a copy of such a record and
requests in writing that the record be maintained as part of the
employee’s medical records.

(b) Communicable disease program.

(@8] OMS must offer free voluntary preventive immunizations, as required by
OSHA, to employees at significant risk for life-threatening or disabling
communicable diseases because of their occupations or job assignments.

2 The EME must determine which occupational classes or job assignments
involve significant risk for communicable disease exposure and what
preventive measures must be taken by:

(A)  following the guidelines recommended by the Centers for Disease
Control and Prevention and applicable State and Federal
regulations; and

(B)  reviewing the job duties and hazards of County employees.

(3 OMS and the Risk Management Division, Finance Department, must
assist department directors in identifying and training employees at risk
for communicable disease exposure and in selecting protective equipment
for these employees to use.

4 OMS must:

(A)  provide a 24-hour hot line with information about first aid and
referral for employees exposed to blood-borne pathogens;

(B)  offer consultation; and

(C)  maintain medical records required under Federal and State
regulations.

8-10. Collection and use of genetic information on employees.
(@ The EME may use genetic information about an employee and consider the
employee’s genetic status to evaluate whether a disease, medical condition, or

disability that is currently present is preventing the employee from performing the
essential functions of the employee’s position, if:
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(b)

1)

)

3)

4)

the genetic information is given to the employee, in writing, as soon as the
information is available;

the genetic information is not disclosed to any other person (including the
County as employer or the OHR Director and designees) without the
employee’s voluntary, written consent;

the genetic information is maintained as part of the employee’s medical
record, which is kept separate from the employee’s other employment
records; and

no other law prohibits the EME from collecting or using the genetic
information or the County from considering the disease or disability or the
employee’s genetic status.

The EME may conduct genetic monitoring of biological effects of toxic
substances in the workplace if:

(1)

2

)

4)

the employee has provided prior voluntary, informed consent in writing to
participate in the monitoring;

the employee receives the results of the monitoring, including both
aggregate information and any information regarding the specific
employee as soon as the results are available;

the monitoring complies with all other laws, such as laws protecting
human subjects in research; and

the County receives results of the monitoring only in aggregate terms that
do not disclose the identity of any specific employee.

8-11. Appeals by applicants and grievance rights of employees.

@)

(b)

A non-employee applicant or employee applicant who is disqualified from
consideration for a position or rated as medically unfit for appointment to a
position may file an appeal directly with the MSPB under Section 35 of these
Regulations.

An employee with merit system status who is adversely affected by an alleged

improper, unfair, or inequitable application of the County’s regulations on
medical examinations and reasonable accommodation may file a grievance under
Section 34 of these Regulations.
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Editor’s note — The subjects covered in this section of the Personnel Regulations are addressed
for bargaining unit employees in the current collective bargaining agreements as indicated
below:

Bargaining unit Articles of current agreements with references to
medical examinations, disability, reasonable accommodation, or
light duty

Firefighter/Rescuer 10, Disability Leave

OPT/SLT 5, Wages, Salary and Employee Compensation
33, Light Duty

34, Safety and Health

Appendix VI, Reasonable Accommodation

Police 11, Chronic Incapacity

17, Disability Leave and Injury on the Job

23, Maintenance of Standards/Retention of Benefits and Conditions
35, Vehicles

37, Special Medical Examinations
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SECTION 9. CLASSIFICATION

(As amended October 22, 2002, April 27, 2004, July 12, 2005, June 27, 2006, December 11,
2007, October 21, 2008, July 12, 2011, and June 30, 2015)

9-1. Definitions.

(@) Administrative review: The review of a final classification decision to
downgrade an employee’s position or class.

(b) Allocation: A classification assignment.
(c) Broadbanding: A classification and compensation system that is used to:

1) group jobs into broad, generic occupational classes or pay bands based on
their common functions, responsibilities, and delegation of authority; and

) consolidate 2 or more pay grades into a broad pay band.

(d) Class or occupational class: One or more positions assigned to the same
classification.

(e) Classification: The assignment or allocation of:
1) a position to an occupational class; and

) an occupational class to a pay grade or pay band on an approved salary
schedule.

) Classification plan: The classification plan consists of:
()] the official list of occupational classes;
2 the assigned pay grade or pay band of each class;
3 the class specification for each class;
4 the arrangement of classes into occupational series;
) standards for allocating classes to pay grades or pay bands; and
(6) approved salary schedules.
@ Job evaluation: A systematic and objective procedure used to analyze an

occupational class and allocate it to a pay grade or pay band on an approved
salary schedule.
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(h) Pay grade or pay band: The salary range on an approved salary schedule to
which an occupational class is allocated.

() Oracle Position Transaction Approval Process: This process is used to
document and track:

(8] position creations, abolishments, reclassifications, transfers, and
miscellaneous changes to positions; and

2 Office of Management and Budget and Office of Human Resources
approval of changes to positions prior to the above actions taking place.

9-2. Policy on classification. The OHR Director must:

(@) classify positions based on the assigned duties and responsibilities and minimum
qualifications required; and

() assign positions within the same salary schedule that require work of substantially
equal value to occupational classes at comparable grade levels.

9-3. Classification plan.

(@) Responsibility for classification plan. The CAO and OHR Director must
develop, maintain, and administer the County’s classification plan according to
the County Code and these Regulations.

(b) Class creation.

()] The OHR Director may create a new occupational class when the duties
and responsibilities of one or more positions are not appropriately
described in an authorized class in the classification plan.

2 The OHR Director must assign a new class to an appropriate pay grade or
pay band on an approved salary schedule under guidelines contained in
these Regulations.

3 Except for MLS designated classes, the OHR Director must notify the
MSPB of a proposed new class and give the MSPB reasonable opportunity
to review and comment before the class is created.

(c) Class abolishment. The OHR Director may abolish an occupational class that is
no longer needed.

(d) Allocation of a class to a pay grade or pay band.

(@) Review of a class.
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(A)

(B)

©)

Pay for the classes on the salary schedules listed below is not
determined by using a job evaluation system. Instead, pay is
determined by using the following mechanisms:

(i)

(i)

(iii)

(iv)

v)

(vi)

(vii)

police bargaining unit, deputy sheriffs in the OPT
bargaining unit, and the firefighter/rescuer bargaining unit
— collective bargaining;

minimum wage/seasonal — Federal minimum wage is key
reference for salary schedule structure;

sworn police managers — criteria in County Code Section
33-11(b)(8);

uniformed fire/rescue managers - criteria in County Code
Section 33-11(b)(9);

sworn deputy sheriff managers — criteria in County Code
Section 33-11(b)(10);

uniformed correctional managers — criteria in County Code
Section 33-11(b)(11); and

medical doctors — criteria in County Code Section 33-
11(b)(12).

Before a class in the classification plan is allocated to a pay grade
or pay band, the OHR Director must use an objective job
evaluation system adopted in these Regulations to evaluate if the
class is assigned to the:

(i)
(ii)

(iii)

General salary schedule (GSS);

Office, Professional, and Technical/Service, Labor, and
Trades (OPT/SLT) salary schedule; or

MLS salary schedule.

The OHR director must use:

(1)

a quantitative job evaluation system to evaluate a class on
the general salary schedule or the Office, Professional, and
Technical/Service, Labor, and Trades (OPT/SLT) salary
schedule; and
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2)

©)

4)

(i) a broadbanding system to evaluate a class on the MLS
salary schedule.

(D)  Guidelines for using the quantitative evaluation and broadbanding
systems are outlined in Appendices E and F of these Regulations.

Job evaluation system. A job evaluation system used by the OHR
Director must:

(A)  be approved by the CAO and adopted by the County Council in
these Regulations;

(B)  be objective;

(C)  be consistent with merit system principles; and

(D)  require the review of the following critical job elements:

) knowledge, skills, abilities required,

(i) physical and mental effort required,;

(i)  complexity and scope of duties;

(iv)  degree of autonomy and level of responsibility;
(v) personal contacts;

(vi)  working conditions; and

(vit)  supervision of others.

(E)  include, when appropriate, a review of written job content
documentation, organization charts, and information from a
selected site visit, desk audit, or discussion with a supervisor.

Consideration of other relevant factors in class allocation. In allocating

a class to a pay grade or pay band, the OHR Director may also consider

the following relevant factors:

(A)  current salary rates for similar occupational classes in the public
and private sectors to assure the County’s pay is competitive in the
labor market; and

(B)  the County’s recruitment and retention experience.

Responsibility of OHR Director.
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()

(6)

(A)

(B)

(©)

The OHR Director must review and evaluate an occupational class
as necessary to ensure that the information in the class
specification is appropriate.

The OHR Director must review and evaluate, as necessary, an
occupational class assigned to the General salary schedule or
OPT/SLT salary schedule to ensure that the appropriate grade is
assigned to the class.

The OHR Director must review and evaluate MLS classes as
necessary to ensure that the pay bands and compensation for the
classes are appropriate.

Request for review of an occupational class.

(A)

(B)

©

(D)

A department director may submit a request for review of an
occupational class assigned to the general salary schedule,
OPT/SLT salary schedule, or MLS salary schedule.

The department director must submit the request during the month
of June. If the last day of June falls on a Saturday, a Sunday, or an
official County holiday, then the department director may submit
the request on the next working day.

The department director must include with the request factual
evidence of:

) difficulty in recruiting applicants to the class at the normal
entry salary;

(i) excessive turnover in the class; or

(i) major and significant change in the work of the class due to
technological changes or other unforeseen factors that have
significantly impacted work.

Within 30 calendar days after receiving a request for review of an
occupational class, the OHR Director must accept or reject the
request and respond in writing to the department director who
requested the review.

Responsibility of department director. At the conclusion of the OHR
Director’s review of an occupational class in a department, the department
director must:
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(A)  distribute the OHR Director’s findings and recommendations to
affected department employees for their review and written
comment;

(B) review all employee comments and provide additional written
comments as necessary;

(C)  submit the written comments of the department director,
supervisors, and affected employees to the OHR Director within 30
calendar days from the date the department director receives the
OHR Director’s report of findings and recommendations; and

(D)  distribute the OHR Director’s final decision to affected employees.

(e) Reallocation of a class. The OHR Director may reallocate a class from one pay
grade or pay band to another if:

(8] a job evaluation indicates that the reallocation is appropriate;

) the salary range of the pay grade or pay band is no longer competitive in
the labor market; or

3 the OHR Director determines the change is necessary to maintain internal
equity in the classification plan.

) Publication of classification information. The OHR Director must:

()] publish annually the official list of classes, the assigned pay grade or pay
band of each class, and approved salary schedules; and

2 post, within 30 days, any changes to the classification plan in all
departments and offices that have employees affected by the change.

@ Effective date of classification plan changes. The effective date of a class
creation, class abolishment, or class reallocation is the beginning of the pay period
after the date when the OHR Director approved the action.

(h) Merit System Protection Board.

(1)

2)

MSPB review of classification actions. The MSPB may conduct a review
or audit of classification actions as it determines necessary to assure the
accuracy and integrity of the classification plan. The MSPB must obtain
comments from the OHR Director concerning its review or audit.

Independent audit of classification and compensation plan.
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(A)  Atleast once every 5 years, the MSPB must have a consultant who
is a specialist in the field and independent of the County
government conduct an objective audit of the entire classification
and compensation plan and procedures. The County Council may
direct the MSPB to instruct the consultant to address specific
topics or questions as part of the audit.

(B)  The MSPB must submit the results of the audit and the Board’s
recommendations to the County Executive, CAO, and County
Council for appropriate action.

(C)  The MSPB may postpone the independent audit with the approval
of the County Council.

9-4. Position classification.

@)

(b)

Position creation. The OHR Director, subject to budget limitations and with the
Office of Management and Budget’s approval, may create a position to enable a
department to complete work and fulfill its responsibilities.

(1)

2)

)

Prior to creating a merit system position, a department director must
submit a completed position description to OHR for review, unless the
OHR Director determines that a position description is not needed.

A department director need not submit a position description when
creating a temporary position, unless the OHR Director requests a position
description.

The OHR Director must determine the classification of each new position.

Request for review of the classification of a position.

(1)

)

The incumbent of a position, the incumbent’s supervisor, or the
incumbent’s department director may ask the OHR Director to review the
classification assignment of a particular position during the month of June.
If the last day of June falls on a Saturday, a Sunday, or an official County
holiday, then the incumbent, supervisor, or department director may
submit the request on the next working day.

The party who submits a request for an individual position classification
study must submit the following information to support the request:

(A)  anorganization chart that reflects the organizational location of the
position and its reporting relationships;
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)

4)

)

(B)  acurrent position description, completed and signed by the
employee, the employee’s immediate supervisor, division chief,
and department director, that includes the following:

) an explanation of how and why the position’s duties and
responsibilities have changed and are no longer consistent
with the position’s current classification assignment;

(i) an explanation of where the new duties and responsibilities
originated;

(i)  astatement from the department director concurring that
the position’s duties and responsibilities have changed
substantially; and

(iv)  astatement from the department director indicating
agreement or disagreement with the employee’s request for
reclassification.

The incumbent employee, the incumbent’s supervisor, and the department
director must cooperate to provide the above information regardless of
which party submits the request for an individual position classification
study.

If the department director does not agree with the employee’s description
of the duties and responsibilities performed by the employee, then the
department director may submit an alternative description of the
employee’s duties and responsibilities to the OHR Director with the
request for an individual position classification study.

The OHR Director may return a request for review of the classification
assignment of a particular position if the individual who requested the
review:

(A)  failed to submit the required information;

(B)  submitted an untimely request;

(C)  submitted a request that is appropriate for review as an
occupational class study instead of an individual position study;

(D)  submitted a request to review a position of an employee who is
filling the position on a temporary, short-term, or acting basis; or
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©

(d)

©)

(f)

(E)  submitted a request to review the same person in the same position
within 12 months after an individual position classification study
affecting that position was completed.

Responsibility of OHR Director. The OHR Director must review the
classification of an individual position by referring to class specifications to
determine whether or not the position's duties and responsibilities are properly
assigned and classified.

Responsibility of department director. At the conclusion of the OHR Director’s
review of the classification assignment of a particular position, the department
director must:

(8] distribute the OHR Director’s findings and recommendations to the
affected employee

) review employee comments and provide additional written comments as
necessary;

(3 submit the employee’s written comments and the department director’s
own comments within 15 calendar days from the date the department

director receives the OHR Director’s recommendation; and

4 share the OHR Director’s final classification study decision with affected
employees.

Date of completion of a classification study.

The study of the classification of an individual position is complete on the
date the OHR Director issues a final classification decision affecting that
position.

Reclassification.

()] Subject to subsection (2) below, the OHR Director may reclassify a
position if a study of the position or the occupational class that includes
the position indicates a significant change in the:

(A)  type of work performed,
(B)  difficulty and complexity of duties;

©) level of responsibility; or

(D)  knowledge, skills, and abilities required.
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@

(h)

2)

3)

4)

)

The OHR Director must not approve an upward reclassification of a
position between July 1 and December 31 of a year in which the County
Executive is elected unless the CAO determines by a written finding that
the reclassification is necessary for the efficient and effective operation of
the County government. The OHR Director must give written notice to
the County Council of each upward reclassification that the CAO approves
during this time period.

A department director should ensure that the new and existing duties and
responsibilities of an abolished or transferred position are reassigned to
employees in positions performing work of a similar nature and grade
level.

A department director may assign higher level duties or responsibilities to
an employee if necessary. However, a department director must not
assign higher level duties or responsibilities to an employee in a manner
that circumvents the competitive promotional process.

If the OHR Director determines that the upward reclassification of a
position would have the effect of circumventing the competitive
promotional process, the OHR Director must inform the department
director, in writing, that the position will not be reclassified. In sucha
case, the department director may:

(A)  reassign the higher-graded duties to an employee in a higher-
graded position; or

(B)  request the creation of a higher-graded position in the department
to perform the higher-graded duties.

Effect of reclassification on position incumbent.

(1)

)

The OHR Director must place the incumbent of a reclassified position in
the new class if the incumbent meets the minimum qualifications for the
class.

An employee who is reclassified downward is eligible for a
noncompetitive promotion under Section 27-3(b)(2) of these Regulations.

Effective date of an individual position reclassification.

(1)

An upward reclassification of a position is normally effective at the
beginning of the first pay period after whichever date comes first:

(A)  the date of the OHR Director’s or CAO’s classification decision; or
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(i)

(),

2)

3)

(B) 12 months from the date when OHR received all information
necessary to conduct the study.

A downward reclassification of a position is normally effective at the
beginning of the first pay period after the OHR Director’s or CAO’s
classification decision.

A position reclassification resulting from reorganization is normally
effective at the beginning of the first pay period after the OHR Director’s
or CAQ’s classification decision.

Position abolishment. The OHR Director may authorize:

(1)
2)

the abolishment of a vacant position; or

the abolishment of a position under subsection 9-3(c) or Section 30 of
these Regulations.

Management Leadership Service.

1)

Assignment of a position to the MLS. The OHR Director must assign a
position to the MLS if the position, prior to its inclusion in the MLS, was
either:

(A) classified under the quantitative evaluation system at grade 27 or
higher and the duties of the position include all of the following;

) directing the work of an organizational unit of a
department, such as a division, section, or team;

(i) supervising at least 2 full-time employees, or the equivalent
of 2 full-time employees;

(i) assuming responsibility for the success of one or more
significant County programs, functions, or services; and

(iv)  influencing County policy in the assigned area; or

(B) classified under the quantitative evaluation system at grade 30 or
higher and the duties of the position include developing and
promoting public policy for major programs and management
functions that are:

0] directly related to the broad mission of the County
government; and
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)

(i) in direct support the County Executive or CAO, or both, or
other elected or appointed official.

Inclusion of a legislative branch position in MLS classes. The County
Council must determine if a position in the legislative branch that meets
the MLS requirements will be included in the MLS.

9-5. Special classification studies.

(@) The OHR Director may accept a request for a classification study of an
occupational class or individual position during a month other than June if a
department director requests the study because of extraordinary circumstances
that justify a special classification study. The department director must submit a
written description of the extraordinary circumstances that prompted the request.

(b) The CAO or the OHR Director may direct that special classification studies of
occupational classes or individual positions be conducted before the prescribed
month of June.

() The CAO or OHR Director may authorize a special classification study of:

1)
2)

(3)

an individual position or occupational class affected by reorganization;

an individual position or occupational class if there is reason to believe
that the current classification assignment is incorrect and immediate
review is appropriate; and

an occupational class affected by adjustments to the quantitative job
evaluation system.

9-6. Administrative review.

€) Review of a classification decision to downgrade.

1)

2)

The OHR Director must notify each affected employee of the employee’s
right to request administrative review of a classification decision that
downgrades the employee’s position or class.

An employee who objects to a classification decision that downgrades the
employee’s position or class may file a request for an administrative
review with the OHR Director. The employee must file the request with
any additional information within 10 working days after receiving the
OHR Director’s final decision to downgrade a position and must provide a
copy to the employee’s immediate supervisor and department director.
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)

4)

)

(6)

(A)  Anemployee who is filling a position on a temporary, short-term,
or acting basis, or an employee whose request for an individual
position classification study was returned under Section 9-4(b)(4),
may not request administrative review.

(B)  The OHR Director may consolidate two or more requests for
administrative review. The OHR Director’s decision to
consolidate requests may be based on one or more of the following
factors or other similar factors:

) the similarity of the classification assignments of the
positions;

(i) the organizational relationships of the positions; and
(il))  the dates when OHR received the requests.

The employee requesting administrative review may be represented by
anyone except an employee of OHR or the MSPB. The employee is
responsible for the cost of such representation.

The supervisor of the employee requesting administrative review, or the
supervisor of an employee assisting another employee in the
administrative review, may grant the employee up to 4 hours of
administrative leave to prepare information to submit with the request for
administrative review. The employee must request and receive approval
for the administrative leave in advance.

The employee’s immediate supervisor and department director have 5
days from the date of receiving the employee’s comments to submit any
comments concerning the employee’s request for administrative review to
the OHR Director. The supervisor and department director must provide
copies of their comments to the employee.

The OHR Director must arrange within 30 calendar days for an
independent professionally qualified classifier to conduct a fact-finding
review.

(A)  The OHR Director must provide copies of all classification study
file documents and other relevant documents to the independent
classifier and must make these documents available to the
employee or the employee’s representative for review.

(B)  The independent classifier must review the methods that the
County or County designated classifier used to conduct the study.
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(C)  The independent classifier must conduct an independent review of
the employee’s position or occupational class.

(D)  The independent classifier may request a meeting with the
employee during the employee’s normal workday.

) Within 30 calendar days after the independent classifier receives the
documents, the independent classifier must file a written report of findings
and recommendations with the CAO. The CAO must provide the
employee or the employee’s representative with a copy of the report.

(A)  The employee or the employee’s representative must provide any
written comments to the OHR Director within 10 calendar days
from the date the employee or employee’s representative received
the independent classifier’s report.

(B)  The OHR Director must provide:

® the CAO with any written comments within 10 calendar
days of receiving the independent classifier’s report;

(i) the CAO with a copy of the written comments of the
employee or the employee’s representative; and

(iii)  the employee with a copy of the OHR Director’s comments
to the CAO.

8 The CAO must issue a classification decision within 15 calendar days of
receiving the independent classifier’s report and any comments from the
OHR Director, employee, or employee’s representative concerning the
report. The CAO may assign a higher grade, a lower grade, or the same
grade to the affected position or class.

9 The OHR Director may extend any time deadlines set forth in Section 9-6
at the request of the employee or upon notice to the employee.

(©) Effective date of completion of an administrative review. An administrative
review is complete on the effective date of the CAQO’s classification decision
affecting that position.

9-7. Appeal of CAQ’s classification decision.
(@) An employee may appeal the CAO’s classification decision to downgrade a

position or class to the MSPB only if there is a violation of the procedures
described in Section 9-6 of these Regulations.
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() An employee may not file a grievance or appeal position classification decisions,
except as stated in (a) above or for an alleged violation of due process.

Editor’s note — The subjects covered in this section of the Personnel Regulations are
addressed for bargaining unit employees in the current collective bargaining agreements as
indicated below:

Bargaining unit Articles of current agreements with references
to classification

Firefighter/Rescuer 5, Management Rights

OPT/SLT 2, Management Rights
5, Wages, Salary and Employee Compensation
9, Working Conditions

Police 42, Management and Employee Rights
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SECTION 10. EMPLOYEE COMPENSATION

(As amended December 10, 2002, March 4, 2003, April 8, 2003, January 18, 2005, February 15,
2005, July 12, 2005, February 14, 2006, June 27, 2006, December 11, 2007, October 21, 2008,
March 9, 2010, July 12, 2011, July 23, 2013, and June 30, 2015)

10-1. Definitions.

@ Advanced multilingual skills: Those skills required for written and oral
communication and comprehension in a language other than English.

(b) Basic multilingual skills: Those skills primarily required for signing or for oral
communication and comprehension, such as those used in conversation with
clients and citizens, in a language other than English.

(c) Control point: A point established at 90 percent of the salary range that is used to
control an employee’s progression through the pay range associated with an MLS
class or a PLS rank. An employee’s base salary may advance within the salary
range beyond the control point only if the employee’s performance is ranked as
“Highly Successful Performance” or “Exceptional Performance”. The control
point is calculated by using the following formula:

Salary range maximum — Salary range minimum = Salary range dollars

Salary range dollars multiplied by 0.9 + Salary range minimum = Control
point.

(d) Excess compensatory time: Compensatory time hours earned by an employee
that exceed the maximum number of hours that the employee may carry over
from one leave year to the next.

(e) General emergency pay: Additional pay or compensatory time earned by an
employee at the regular hourly rate if the employee is required to work during a
period of general emergency. General emergency pay is given to the employee in
addition to regular pay for the normal hours worked during the declared
emergency period.

)] General wage adjustment: An across-the-board pay increase of the same amount
or the same percentage given to each employee in a particular group.

(9) Multilingual pay differential: Additional compensation given by the County to a
County government employee who:

(1) has been designated to fill a general department need for specific language
skills or occupies a position that has been designated to provide
multilingual services;

(2) is certified by OHR as having basic or advanced multilingual skills; and
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(h)

(i)

)

(k)

()

(m)

(n)

(0)

(p)

@)

(r)

(s)

(3) provides multilingual services in the course of the employee’s County
government employment.

On-call: The status of an employee who may be contacted and offered the
opportunity to perform overtime work or provide telephone assistance.

Overtime compensation threshold: The point after which the County must
compensate an employee for performing overtime work.

Overtime work: Duties performed by an employee outside of a normal workday
of at least 8 hours or a normal workweek of at least 40 hours.

Pay status: Time during which an employee is paid for performing work, using
paid leave, or both.

Performance-based pay: Additional pay awarded to an eligible employee based
on the employee’s annual performance rating. There are 2 types of performance-
based pay awards:

(1) an addition to base salary award, which is a salary increase added to an
employee’s base salary; and

2 a lump-sum award, which is a pay award distributed as a single payment
that is not added to base salary.

Shift-pay differential: Extra pay given to an employee who works a shift that
begins at a specified time of day or during a specified time period during the day.

Special pay differential: Extra pay given to an employee for performing
specified duties that require or involve additional education, training, effort, risk,
or responsibility.

Stand-by pay: The compensation given to an eligible employee assigned to
stand-by status.

Stand-by status: The condition of an employee who has been officially
designated by the employing department to remain ready to perform work when
contacted and asked to do so.

Timecard: An electronic document on which an employee records time worked
and leave taken for a particular pay period.

Timesheet: A paper document on which an employee records time worked and
leave taken for a particular pay period.

Work status: Time during which an employee is paid only for performing work.
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10-2. General compensation policy. The County must provide a total compensation system
designed to recruit and retain a high quality workforce. The CAO must periodically compare the
compensation of County employees with the appropriate labor market and other area
compensation systems to maintain a standard of comparability.

10-3. Uniform salary plan.

@ The uniform salary plan consists of salary schedules authorized in Code Section
33-11(b) for:

(8] employees represented by certified employee organizations;
) minimum wage/seasonal employees;

(3 sworn police managers in the Police Leadership Service (PLS);
4 uniformed fire/rescue managers;

5) sworn deputy sheriff managers;

(6) uniformed correctional managers;

) medical doctors;

8) employees in positions in the Management Leadership Service (MLS);
and

9 a General salary schedule (GSS) for all other employees.

() The Council must approve the uniform salary plan and any amendments adopted
by Council resolution.

() The CAO must issue approved salary schedules for employee groups with salary
rates or a salary range for each pay grade or pay band.

(d) The CAO must assign an occupational class to an appropriate pay grade or pay
band on an approved salary schedule in the uniform salary plan.

(e) The salary rate or range for each pay grade or pay band on an approved salary
schedule must remain in effect until a change to the salary schedule is approved
by the County Council.

® The CAO must base a recommendation to amend a salary schedule on the factors
outlined in Section 33-11 of the County Code.

@ The CAO must ensure that all occupational classes that require comparable
experience and have comparable duties, responsibilities, and authority are paid
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(h)

comparable salaries that reflect the relative value of the services performed,
except for occupational classes on the following salary schedules:

Q) police bargaining unit;

2 fire/rescue bargaining unit;

3 deputy sheriffs in the OPT bargaining unit;
4 minimum wage/seasonal,

) sworn police managers;

(6) uniformed fire/rescue managers;

) sworn deputy sheriff managers;

8) uniformed correctional managers;

9 medical doctors; and

(10)  Management Leadership Service.

Collective bargaining agreements may supersede the comparable pay for
comparable work standard for some salary schedules.

10-4. Payroll policies.

@)

(b)

©)

(d)

Pay period. The CAO must pay employees for work performed in a two-week
pay period.

Work year. The CAO must compute salaries under the County pay schedules on
the basis that one work year is equal to 52 weeks which could consist of:

()] 2,184 or 2,496 hours for uniformed fire/rescue employees; or
) 2,184 hours for certain police executives; or
3 2,080 hours for all other employees.

Payroll deductions. The CAO must determine appropriate deductions from an
employee’s pay under Federal, State, or County statutes and regulations.

Recovery of overpayment or employee debt.

(@8] Recovery of overpayment to employee.
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©)

2

)

(A)  If the County overpays an employee, the CAO may deduct money
from the employee’s pay to recover the overpayment. The CAO
must give the employee notice and an opportunity to respond
before deducting the amount of the overpayment from the
employee’s pay.

(B)  Anemployee will not be required to repay the portion of
overpayments which has extended beyond a 3-year period.

(C)  Anemployee who is overpaid by the County has a duty to
promptly notify the department director of the overpayment.

(D) A department director may take disciplinary action against an
employee who knew about the overpayment but failed to notify the
department director.

Recovery of employee debt to County. The CAO may set off a debt that
an employee or former employee owes to the County and deduct the

amount owed from unpaid salary, accrued annual leave or compensatory
time owed to the employee. The CAO must give the employee or former
employee written notice of the deduction and an opportunity to respond.

Employee’s right to appeal the County’s recovery of an overpayment or
debt. An employee may file a grievance under Section 34 of these
Regulations over a deduction to recover an overpayment or a debt from
the employee.

Payroll certification.

(1)

)

3)

A department director must not place a person in a merit system position
or on the payroll of a County department or office, authorize the payment
of salary or wages, authorize a change in salary or wages, or authorize the
removal of any person from a payroll unless the act is consistent with the
Personnel Regulations and is approved in writing by the CAO or the OHR
Director.

A department director must give the CAO or OHR Director all time,
attendance, and payroll records requested.

The CAO may require the OHR Director to certify that:

(A)  amerit system employee whose name appears on a payroll was
appointed under the provisions of the Charter of Montgomery
County and the Personnel Regulations and performed service
during the period for which compensation is claimed; and

(B)  the employee’s salary or compensation is at the appropriate rate
indicated in official employee records.
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(f)

@

Effective date of a salary change. The effective date of a salary change is the
beginning of the pay period in which the change was made, unless the CAO
specifies a different date.

Direct deposit. An employee must, as a condition of employment, agree to have
the County deposit the employee’s biweekly pay directly in the employee’s
account at a bank, credit union, or other comparable government-regulated
financial institution. If an employee is delayed in providing the County with direct
deposit information, the County will deposit the employee’s bi-weekly pay on a
payroll card until such time as the employee provides direct deposit information.

10-5. Salary-setting policies.

@)

(b)

General. A department director must ensure that an employee’s base salary does
not exceed the pay rate or range for the pay grade or pay band assigned to the
employee’s class, unless the department director:

(8] demoted the employee because of reduction-in-force or disability under
Section 10-5(d); or

2 reclassified or reallocated the employee’s position to a lower pay grade or
pay band under Section 10-5(f).

Salary on appointment and reappointment for employees on the General Salary
Schedule and Management Leadership Service Salary Schedule. A department
director must set the base salary of a newly appointed or reappointed employee
within the applicable pay grade or pay band under these Regulations and guidance
established by the OHR Director and CAO.

()] Departments and agencies have the authority to negotiate and determine
salaries for candidates equal to or less than the midpoint of the salary
range or pay band.

) A department director may submit a request to the OHR Director for
approval to hire a candidate at a salary that is above the midpoint of the
salary range or pay band. The director should include in the memorandum:

(A)  the reason the candidate should be hired above the midpoint of the
salary range;

(B)  acopy of the candidate’s resume;

(C)  proof of the candidate’s prior or current salary (i.e. most recent pay
slip, W-2, 1099 or other wage documentation); and

(D)  the names of other incumbents in the same class in the department
with their salaries.
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3)

4)

()

(6)

(7)

(8)

©)
(10)

OHR will review the information submitted by the department director to
compare the candidate’s proposed salary to the salaries of existing
employees in the same class within the department in order to determine if
the proposed salary will create a pay inequity.

The candidate’s knowledge, skills and abilities will be reviewed in
comparison with those same requirements in the official class
specification. Consideration will also be given to the department’s
“preferred criteria” documented in the recruitment posting in the review
and approval process of the candidate’s proposed salary.

If the candidate submits documentation of his/her current salary (pay
advice/stub, W-2 or 1099, and the department is requesting a salary that
may be higher than the department’s incumbents in the same class, then
the department’s proposed salary for the candidate may be approved, even
if the candidate has less experience, education, etc. than existing
employees in the same class.

If there is evidence of recruitment and retention issues for the position (i.e.
the existing candidate pool is minimal) and if the candidate’s proposed
salary will give the candidate a higher salary than the salaries of existing
employees, then the proposed salary may be approved even if the
candidate has less experience, education, etc. than existing employees.

If there is evidence that the candidate has specialized or unique skills,
certifications, licensing, and/or experience and the evidence is used to
support a higher salary than the salaries of existing employees, those
factors must be reflective of the official class specifications or the
department’s preferred criteria for the current recruitment, and then the
proposed salary may be approved even if the candidate has less experience
and education than existing employees.

If there is no evidence of recruitment and retention issues, the candidate’s
specialized or unique skills, certifications, licensing, and/or experience, or
of the candidate’s higher salary in a former position, and the proposed
salary of the candidate will create an inequity with existing employees,
then the proposed salary should be denied and the candidate’s salary
should be set lower than the salaries of existing employees. If the
candidate does not accept the offer of employment at the lower salary,
then the department should consider the next candidate on the hiring list.

The OHR Director will approve or deny the department director’s request.
A department director may appeal the OHR Director’s denial of a

department’s request to hire a candidate at a salary that is above the
midpoint of the salary range or pay band to the CAO.
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(11) The department director cannot communicate the requested salary to the
candidate prior to approval, in writing, from the OHR Director.

(c) Salary on promotion.

(@8] Compensation for a regular (non-temporary) promotion.

(A)

(B)

©)

(D)

(E)

(F)

A department director must ensure that an employee's base salary
following promotion is not less than the minimum or more than the
maximum salary for the new pay grade or pay band.

A department director must give a merit system employee who is
promoted at least a 5 percent increase in base salary, except as
provided in (C) below.

A department director must not give a salary increase upon
promotion to an employee who took a voluntary demotion in the
past but did not lose salary, unless:

) a salary increase is necessary to restore the employee to the
salary that the employee would have had if the employee
had not been demoted; or

(i) the employee is promoted to a higher-graded position than
the position from which the employee was demoted.

In addition to the non-discretionary 5 percent increase provided for
in (B) above, a department director may approve an additional
increase in base salary of up to 5 percent for a single promotion, or
a total increase not to exceed 10 percent.

In addition to the maximum 10 percent increase in base salary for a
single promotion that a department director may approve under (D)
above, a department director may recommend and the OHR
Director may approve an additional increase in base salary of 5
percent for a single promotion, or a total increase not to exceed 15
percent.

A department director should consider the following factors when
recommending to the OHR Director an additional 5 percent salary
increase for a single promotion under (E) above, which would
constitute a total increase of 15 percent:

) whether the employee being promoted received an
“Exceptional” overall performance rating prior to the
promotion; or

(i) whether the position that the employee is being promoted to
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2

(G)

(H)

(1

is a difficult position for which to recruit and retain
employees.

A department director’s recommendation to the OHR Director for
a maximum increase of 15 percent in base salary for a single
promotion must:

) document that the promotional increase requested is
consistent with the department’s pay practices and policies;

(i) provide justification for the request.

In extraordinary circumstances, the department director may
recommend and the OHR Director may approve a total increase of
not to exceed 20 percent of base salary. Extraordinary
circumstances means:

® a promotion of at least 3 grades; or

(i) a promotion to a supervisory position after which the
employee’s salary would be less than that of the employees
supervised.

The CAO may approve a total increase in base salary greater than
20% in extraordinary circumstances (as defined in section 10-
5(c)(1)(H)) based upon the factors identified in section 10-5(b)
where a promotion arises from a competitive promotion that was
open to the general public and at least one non-County employee
was either in the highest rating category or was interviewed for the
vacancy.

Compensation for a temporary promotion.

(A)

(B)

©)

A department director who temporarily promotes an employee for
more than 10 consecutive calendar days must give the employee a
pay increase retroactive to the first day the employee was
temporarily promoted. The amount of the pay increase must be
consistent with subsection (1) above.

An employee working under a Position and Career Education
(PACE) contract is not considered temporarily promoted and
therefore is not entitled to a pay increase.

A non-MLS or PLS employee who is temporarily promoted to
an MLS or a PLS position:

) is not eligible for performance-based pay under MLS
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(D)

(E)

or PLS guidelines; and

(i) remains eligible to earn compensation, such as overtime
pay, compensatory time and holiday premium pay, for
which an MLS employee is ineligible.

An employee in a position that is not on the general salary
schedule who is temporarily promoted to a position on the general
salary schedule:

) is not eligible for performance-based pay under the
program for general salary schedule positions; but

(i) remains eligible to earn other types of compensation for
which the employee was eligible before the temporary
promotion.

An employee who is temporarily promoted to a position with a
higher grade, salary band, or salary range, remains eligible to
receive compensation such as overtime pay, compensatory time, or
holiday premium pay that is authorized for the position from which
the employee was promoted.

(d) Salary on demotion.

(1)

2

3)

Voluntary demotion. A department director may allow an employee who
has had a voluntary demotion to keep the employee’s prior_base salary
after a voluntary demotion as long as the employee's salary is:

(A)
(B)

©

not increased:;

not less than the minimum or more than the maximum salary of the
new pay grade or pay band; and

not decreased by more than 20 percent of base salary unless the
employee’s current salary must be decreased by more than 20
percent to reach the maximum salary of the new grade..

In a voluntary demotion, when the employee’s prior base salary is above
the maximum salary of the new pay grade or pay band, the employee’s
salary must equal the maximum salary of the new pay grade or pay band.

Disciplinary demotion or demotion resulting from unsatisfactory
performance. If an employee is demoted for cause or for unsatisfactory
performance, the department director must reduce the employee’s salary

by:
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)

(f)

(4)

(A)  no more than 20 percent of base salary; or

(B)  more than 20 percent, if necessary to bring the employee’s salary
to the maximum salary of the new pay grade or pay band.

Demotion resulting from reduction-in-force or disability.

(A) If a General salary schedule (GSS), MLS or a PLS employee is
demoted as a result of reduction-in-force to a class that is non-
bargaining unit, the department director must allow the employee
to retain the salary received at the time of the demotion. If the
demoted employee’s salary exceeds the maximum for the new pay
grade or pay band, the department director must allow the
employee to retain the salary for 2 years after the demotion.

(B) A department director must not approve a salary increase for an
employee whose base salary exceeds the maximum salary for the
pay grade. At the end of the 2-year salary retention period, the
department director must reduce the employee’s base salary to the
maximum for the pay grade of the employee’s position.

© If an employee in a non-bargaining unit position is demoted as a
result of disability, then the employee retains his or her salary
indefinitely, even if the salary is above the maximum of the grade.

(D)  Ifthe CAO reclassifies a demoted employee’s position upward
during the 2-year period following the demotion, the department
director must not increase the employee’s salary unless a salary
increase is needed_to bring the employee’s salary to the minimum
salary of the new pay grade or pay band.

Salary on reassignment during the promotional probationary period. If the
promoted employee has a less than satisfactory annual or interim performance
rating relating to the duties of the new position during the promotional
probationary period, then the department director must reassign the promoted
employee to a position at the employee’s former pay grade and must reduce the
employee’s salary after the reassignment by the amount of the promotional
increase.

Salary on reclassification or reallocation.

(1)

2)

The reclassification or reallocation of a position to a higher or lower pay
grade or pay band is not a promotion or a demotion.

A department director must not increase the salary of an employee whose

position is reclassified or reallocated to a higher pay grade or pay band,
except as indicated in Section 12-2(c) of these Regulations, or to ensure
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()

)

4)

that the employee’s salary is at the minimum for the new pay grade or pay
band.

A department director must ensure that an employee whose position is
reclassified or reallocated to a lower pay grade:

(A) retains_the salary the employee received the day before the
effective date of the reclassification or reallocation; and

(B)  receives the same general wage adjustment given to other
employees in the same occupational class and salary schedule
regardless of whether or not_the employee’s salary exceeds the
maximum salary for the pay grade or pay band assigned to the
position.

A department director must ensure that the salary of a position that was
reclassified downward reverts to the salary range for the pay grade or pay
band reassigned to the position after the employee who occupied the
position at the time of the downward reclassification leaves the position.

Salary during a within-grade salary reduction.

1)

2

A department director may reduce an employee’s bi-weekly salary by
giving the employee a within-grade salary reduction outlined in Section
33-3(d).

The department director must give the employee written notice of the
amount of the reduction and the number of pay periods covered by the
reduction.

10-6. Overtime policy.

@)

(b)

The assignment of overtime work is an exercise of management discretion
reserved to supervisors. An employee is not entitled to overtime work
assignments, unless such a right is expressly stated in a regulation or written
agreement.

A department director:

(1)
2)

)

may require an employee to perform overtime work;

must authorize an overtime assignment before the employee is given the
assignment or performs the work, and may delegate to subordinate
supervisors the authority to assign overtime work;

must keep overtime work to a minimum and approve overtime work when
the department’s workload cannot be accomplished without it;
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©

(d)

)

(f)

4 must ensure that expenditures for overtime are kept within budget
limitations, unless compensatory time is used to compensate employees
for overtime work; and

5) must exclude an MLS employee from receiving overtime pay or
compensatory time.

A supervisor may assign overtime work to an employee who does or does not
volunteer for the overtime assignment, but the supervisor should attempt to
equally distribute the overtime work assignments among the employees who are
qualified to perform the work.

Except in an emergency, a supervisor should make every effort to schedule
overtime work assignments in advance and no later than the end of the workday
before the day of the overtime assignment.

An employee who fails to perform an overtime assignment may be subject to
disciplinary action.

An employee must not file a grievance under these Regulations to enforce Federal
or State wage and hour statutes that are enforceable by filing a claim with the
appropriate Federal or State agency.

10-7. Overtime compensation.

@)

(b)

Overtime compensation threshold. A department director must compensate an
employee with overtime pay or compensatory time if the employee’s total hours
in a pay status during a workday or workweek exceed the overtime compensation
threshold.

Applicable overtime compensation thresholds. The applicable overtime
compensation thresholds for County positions are reflected in the table below:

Normal Overtime Compensation Thresholds for County Employees

Type of position | Threshold during Threshold during regular | Threshold if employee

regular workday workweek must work on holiday, in
general emergency, or on
employee’s day off
Non-exempt 8-12 hours, 40 hours 40 hours
employee depending on number
of hours in normal
workday
Exempt 8-12 hours, 40 hours 40 hours

employee, grade | depending on number

24 or below

of hours in normal
workday
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Police officer at
rank of sergeant
or below

8-10 hours,
depending on number
of hours in normal
workday

40 hours

40 hours

Firefighter/
rescuer at rank
of captain or

number of hours in
regular workday for
full-time employee

48 hours or number of hours
in regular workweek for
full-time employee

48 hours or number of hours
in regular workweek for full-
time employee

below
Deputy Sheriff 8-12 hours, 40 hours 40 hours
at rank of depending on number
lieutenant or of hours in normal
below workday
Correctional 8-12 hours, 40 hours 40 hours
officer at the depending on
rank of number of hours in
correctional normal workday
shift commander
(lieutenant) or
below
Exempt 8-12 hours, 40 hours, such employees 40 hours
employee, grade | depending on should be compensated for
25 or above number of hours in | the hours worked above 40
normal workday hours per week by altering
the employee’s regularly
scheduled workweek on an
hour for hour basis within
the pay period when the
excess hours were worked or
if that is not possible the
employee should be granted
compensatory time on an
hour for hour basis.
Police officer at | 13-15 hours, 40 hours 40 hours

rank of
lieutenant or
above

depending on
number of hours in
normal workday

Firefighter/
rescuer at rank
of battalion chief

number of hours in
regular workday for
full-time employee,

53 hours or number of hours
in regular work-week for
full-time employee plus 5

48 hours or number of hours
in regular workweek for full-
time employee

or above plus 5 hours hours
Deputy sheriff at | 13-17 hours, 40 hours 40 hours
the rank of depending on

captain or above

number of hours in
normal workday

©)
(1)

Normal overtime pay rates

For a bargaining unit employee. The County must compensate a
bargaining unit employee for overtime work at the rate stated in the
appropriate labor agreement.
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)

)

For a non-exempt unrepresented employee. The County must
compensate a non-exempt employee who is not in a bargaining unit
position at the rate of time and a half the employee’s regular hourly salary
for each hour in a pay status beyond the overtime threshold. The regular
hourly salary must include pay differentials that apply to the overtime
hours worked.

For an exempt employee. When an exempt employee is eligible for
overtime compensation under these Regulations, the County must
compensate the employee as follows:

(A)  anexempt employee at grades 24 and under must be compensated
at the rate of time and a half the employee’s regular hourly salary
for each hour in a pay status greater than the overtime threshold;
and

(B)  an exempt employee at grades 25 and higher must be compensated
on an hour for hour basis for every hour in a pay status greater than
the overtime threshold.

(d) Exception to normal overtime pay rates.

1)

2)

)

If the overtime work is scheduled, the County must not compensate the
employee at the overtime rate except when_the employee was in a work
status greater than 8 hours of the employee’s regularly scheduled
workday.

If an employee has an unscheduled absence the day after having worked
an overtime work assignment, then the County must compensate the
employee at the regular (straight time) pay rate for the number of hours of
the unscheduled absence, except when the FLSA requires such employee
to receive overtime compensation at the time and half rate. A scheduled
absence, for the purpose of this section, is leave that is:

(A)  requested and approved during the employee’s work period
preceding the day of the requested time off; or

(B)  requested while the employee is working on the day after the
overtime work assignment was completed, and was approved
subject to workload requirements as determined by the employee’s
supervisor.

If an employee is in a public safety class that is not on the general salary
schedule, a department director must compensate the employee as follows:

(A)  asstipulated in_the appropriate labor agreement if the employee is
in a public safety class that is in a bargaining unit;
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)

(f)

(B)  anexempt employee in pay grades 24 and under who is:
(M a police officer at the rank of sergeant or below;

(i) a firefighter/rescuer at the rank of lieutenant or captain or
below;

(i)  adeputy sheriff at the rank of lieutenant or below; or

(iv)  acorrectional officer at the rank of correctional shift
commander (lieutenant) or below; and

(C)  anexempt employee in pay grades 25 and higher who is:
0] a police officer at the rank of lieutenant or above;
(i) a firefighter/rescuer at the rank of battalion chief or above;
(iii)  adeputy sheriff at the rank of captain or above; or

(iv)  acorrectional officer at the rank of correctional unit
commander (captain) or above.

Rounding of overtime.

1) An employee who submits an electronic timesheet must total overtime
work for each workweek and record it on the time sheet without rounding.

Form of overtime compensation. A department director must provide
compensation to employees for eligible overtime work performed. A director
must provide overtime compensation at the specified rate in the form of overtime
pay or compensatory time earned at the overtime rate.

()] A department director must pay a non-exempt employee overtime pay for
completed overtime work except when:

(A)  the employee requests to receive compensatory time in lieu of pay
and the supervisor approves the request; or

(B)  the department director determines that the cost of overtime pay
cannot be accommodated within the department’s existing budget
appropriations and the FLSA does not require the department
director to give overtime pay.

) A department director must compensate an exempt employee for overtime
work that is eligible for overtime compensation. The employee must be
compensated with compensatory time at the appropriate overtime rate
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instead of with overtime pay unless the department director determines
that:

(A)  the cost of overtime pay can be accommodated within the
department’s existing budget appropriations; and

(B)  the amount of overtime work needed is so great that the employee
would not be able to use the compensatory time earned during the
current leave year.

10-8. Compensatory time.

(@)

(b)

©)

Payment of compensatory time. The County must pay an employee for
compensatory time at the employee’s pay rate at the time that the compensatory
time is used or paid off.

Use of compensatory time.

(8] An employee must apply, in advance, to use compensatory time unless the
employee could not anticipate the need to use the compensatory time.

) An employee must not use compensatory time until it is credited by the
payroll system and approved for use by the employee's supervisor.

(3 A department director should ensure that an employee schedules and has
the opportunity to use the employee’s accrued compensatory time.

4) A department director may:

(A)  restrict an employee’s use of compensatory time during certain
periods of the year;

(B)  require the use of compensatory time in amounts of 8 hours or
more.

Limits on accrual of compensatory time.

1) Compensatory time carryover. The CAO must allow an employee to
carry over either a maximum of 80 hours of compensatory time to the next
leave year or a prorated amount of compensatory time if the employee’s
regular work schedule consists of more than 80 hours per pay period.

) Excess compensatory time.

(A)  Anemployee’s unused compensatory time that exceeds 80 hours at
the end of the leave year is excess compensatory time, unless the
employee’s regular work schedule consists of more than 80 hours
per pay period. For a work schedule of more than 80 hours per pay
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(d)

©)

)

4)

period, the hours in excess of the prorated maximum carryover
amount are considered excess compensatory time.

(B)  The CAO must not allow an employee to carry over excess
compensatory time to the next leave year unless an exception is
granted under subsection (c)(3) or (c)(4).

Limits on accrual for a non-exempt employee. The CAO must pay a
non-exempt employee for excess compensatory time hours at the end of
the leave year unless the employee gives written notice to the OHR
Director that the employee wants to carry over the excess compensatory
time for one year.

Limits on accrual for an exempt employee.

(A)  The CAO must convert an exempt employee’s excess
compensatory time to sick leave at the beginning of the next leave
year, unless the CAO grants an exception under Section 10-

8(c)(4)(B).

(B)  The CAO may allow an exempt employee to carry over some or all
of the employee’s excess compensatory time to the next leave year
if the employee did not use the excess compensatory time because
of special circumstances or workload demands. The employee
must use the excess by the end of the next leave year.

Disposition of compensatory time at separation.

1)

2

)

At separation of a non-exempt employee. The County must pay a non-
exempt employee who leaves County employment for all unused
compensatory time.

At separation of an exempt employee. If an exempt employee leaves
County employment, the County must:

(A)  pay the employee for up to 80 hours of unused compensatory time
or a larger prorated amount if the employee’s regular work
schedule includes more than 80 hours per pay period; and

(B)  convert the hours for which an employee is not paid unused
compensatory time to sick leave.

At death of an employee. If an employee dies, the County must pay the
employee's beneficiary or estate for all unused compensatory time.

Withholding or adjustment of accumulated compensatory time.
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(8] If an employee is indebted to the County, the County may deduct the
amount due from the employee’s accumulated compensatory time, after
giving the employee written notice of the deduction and an opportunity to
respond.

2 If the employee objects to the deduction, the employee may file a
grievance under Section 34 of these Regulations.

® Disciplinary deduction of accrued compensatory time.

(8] Under Section 33-3(c) of these Regulations, a department director may
deduct up to 80 hours of compensatory time from an exempt employee's
accumulated compensatory time for disciplinary reasons. An employee
may file a grievance over such disciplinary action and the deducted
amount under Section 34 of these Regulations.

) The FLSA prohibits a department director from taking accumulated
compensatory time from a non-exempt employee for disciplinary reasons.

(0)] Use of compensatory time as FMLA leave.

1) An employee must not use compensatory time as FMLA leave.

) A supervisor must not designate compensatory time as FMLA leave.
(h) Use, carryover, and disposition of compensatory time by an MLS employee.

(8] An MLS employee may not earn compensatory time, but may keep, use,
and carry over the compensatory time that the employee had accrued at the
time the employee became an MLS member.

) The County must pay an MLS employee for up to 80 hours of
compensatory time when the employee leaves County employment.

3 An MLS employee is subject to the provisions of these Regulations on the

use, carryover, and disposition of compensatory time by exempt
employees.

10-9. Pay differentials. The CAO may authorize a pay differential if the County Council
approves the differential.

(@)

Shift pay differentials.

(1)

The CAO may establish shift pay differentials for evening work and
determine the amount paid for the differential.
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(b)

(©)

)

3)

4)

A department director must pay a shift pay differential to an employee
who begins the employee’s assigned shift during a period covered by the
differential.

An employee is not eligible for shift pay differential for hours of leave or
for short periods of additional work that do not constitute a shift.

A department director must not pay a shift pay differential to an MLS
employee.

Special pay differentials. A department director must pay a special pay
differential to an employee who:

(1)

2

is appointed, transferred, promoted, or demoted to a position associated

with a special pay differential; and

performs the duties associated with the differential.

Multilingual pay differentials.

1)

)

Eligibility for multilingual pay. To be eligible to receive amultilingual
pay differential, an employee must be fluent in English and:

(A)

(B)

©

be certified by OHR as having basic or advanced multilingual
skills;

be assigned to a position designated for a multilingual pay
differential or be an employee designated to fill a general
department need for specific language skills; and

actually provide or be available to provide multilingual services in
the course of the employee’s County government employment.

Role of department director

(A)

(B)

When recruiting to fill a vacant position by initial appointment or
promotion, a department director may include a specific language
skill as a qualification or a preferred qualification if the OHR and
OMB Directors have approved the department director’s request
for a multilingual designation of the position or the occupational
class or occupational series that includes the position.

If a position is designated as requiring multilingual skills and the
incumbent employee does not have the required multilingual skills,
the department director must:

0] exempt the position from the requirement until the
incumbent employee leaves the position; or
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)

(i) transfer the employee to an equivalent position that does
not require multilingual skills, with the same salary,
benefits, and working conditions.

(C) A department director should review the approval of a multilingual
pay differential if:

(1) a certified multilingual employee is promoted, demoted, or
transferred to a different position; or

(i) the performance evaluation of a certified multilingual
employee indicates that the employee did not use, or
seldom used, the multilingual skills during the rating
period.

(D) A department director should periodically review the multilingual
pay differentials approved for employees within a department,
division, or work unit after:

® a program change or reorganization occurred that affected
the County’s need for multilingual skills;

(i) a change in client characteristics that indicates that the
identified language skill may no longer be needed; or

(i) the performance evaluations of employees who are certified
in a particular language indicate that the employees did not
use, or seldom used, the multilingual skills during the
rating period.

OHR certification of multilingual employees.

(A)  To have an employee’s language skills certified, a department
director must provide the following information on the language
certification form and submit it to OHR:

) the language skill needed;

(i) the level of proficiency needed (basic or advanced); and

(i) the name of the employee whose language skills need to be
certified.

(B)  After receiving a completed language certification form from a
department, the OHR Director must:

) schedule the employee for a language test;
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©

(i) conduct the examination;

(i) notify the employee and department of the examination
results and the effective date of the certification if the
employee passed the language examination; and

(iv)  add the name of the newly-certified employee to the
Countywide Interpreter List, unless the department director
has requested that the employee’s name not be included on
the List and the OHR Director has approved such request.

If the employee fails the examination, the employee may submit a
request to be retested within 6 months of the date of the initial
examination date. If the employee has not passed the examination
within 6 months of the initial examination, the department must
submit a new language certification form for the employee to be
tested again.

(4)  Countywide Interpreter List.

(A)

(B)

©

The OHR Director must maintain a list of County employees who
have been certified as having multilingual skills and make the list
available to all County departments on the County internet website.
The list must include the following information;

0) employee’s name and department;

(i)  employee’s work phone number and e-mail address;

(i) language in which the employee is certified; and

(iv)  employee’s level of proficiency.

The OHR Director may approve a request from a department
director that a certified employee’s name not be included on the
Countywide Interpreter List if the demand for the employee’s
certified multilingual skills within the department and the nature of
the employee’s job duties would make the employee unavailable

for interpreter assignments in other departments.

A department director must advise the OHR Director promptly
when:

0] a certified employee leaves County employment or the
designated position; or
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()

(D)

(E)

(i) a certified employee will be unavailable for interpreter
assignments for an extended period of time for any reason.

An employee whose name is on the Countywide Interpreter List
must:

) make a reasonable effort to provide interpreter services at
the request of other departments; and

(i) must obtain the approval of the employee’s supervisor
before accepting assignments from other departments.

A department manager who requests the services of an employee
on the List from another department must:

) give reasonable notice to the certified employee of the need
for interpreter services;

(i) not subject the employee to hazardous conditions or place
the employee in potentially dangerous situations; and

(i) if required, provide the employee with transportation to the
location where the interpreter services are needed or
reimburse the employee for travel and other appropriate
expenses.

Payment and amount of multilingual pay differentials.

(A)

(B)

©

(D)

(E)

The County must pay a higher multilingual pay differential to an
employee who is certified at the advanced level than an employee
certified at the basic level.

The amount of multilingual pay differentials for unrepresented
employees is determined by the CAO and approved by the
Council. The amount of the differentials for bargaining unit
employees is determined through collective bargaining and is
subject to Council approval.

The County must pay the multilingual pay differential to a certified
employee only for the hours worked and not for hours of paid
leave or holidays.

The County must not pay more than one multilingual pay
differential to an employee even if the employee is certified in
more than one language.

The County must not pay a multilingual pay differential to an
employee who leaves the position designated for the differential,
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(6)

(7)

(8)

(F)

except when the employee is transferred or reassigned to another
position for which the same multilingual skills are approved.

If a department uses an employee on the Countywide Interpreter
List from another department to provide interpreter services for 4
or more hours in a pay period, the department director of the using
department must reimburse the employing department at the
employee’s hourly salary rate for the hours the employee spent
providing interpreter services for the using department.

Performance evaluation of employee receiving multilingual pay. The
supervisor of an employee who receives multilingual pay must:

(A)

(B)

include the use of multilingual skills as a performance expectation
of the employee’s performance plan; and

rate the employee’s performance in using the multilingual skills.

Renewal of an employee’s multilingual certification.

(A)

(B)

©)

An employee must periodically renew the employee’s multilingual
certification if the employee wishes to continue to receive the pay
differential associated with the certification.

The OHR Director must:

® establish the period after which a certified employee must
renew the multilingual certification by passing another
certification examination;

(i) notify the employee, in writing, of the requirement to
renew the employee’s multilingual certification;

(i) schedule and administer the examination.

An employee who fails the multilingual recertification examination
to renew the multilingual certification must take and pass the
recertification examination within 3 months of the first renewal
examination or the employee will lose the certification and the
multilingual pay differential. The OHR Director may grant an
extension for up to one month for extenuating circumstances.

Stopping a multilingual pay differential.

(A)

A department director must ensure that the County stops paying
the multilingual differential to a certified employee who:
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©)

(B)

©)

(D)

) transfers to, or assumes, a position for which the
multilingual skills are not approved,

(i) was certified to provide multilingual services that are no
longer needed;

(i) is no longer needed by a department to provide a specific
language skill;

(iv)  isno longer able to provide the multilingual services;
(V) no longer wishes to provide the multilingual services;

(vi)  refuses or fails to provide requested multilingual services in
a satisfactory manner; or

(vii)  fails to renew the multilingual certification as required.

The department director must notify the certified employee and the
OHR and OMB Directors of a decision to stop paying a
multilingual differential to a certified employee and the reasons for
stopping the differential.

If multilingual skills are a requirement for a designated position
and the incumbent employee no longer wishes to provide the
multilingual skills, the department director must determine if the
employee’s request can be accommodated by means such as
transferring the employee or relying on the multilingual skills of
other employees. If the director determines that the request cannot
be accommodated, the department director may deny the
employee’s request.

If an employee refuses or fails to provide requested multilingual
services in a satisfactory manner, this should be reflected in the
employee’s performance evaluation and may be grounds for
disciplinary action including removing the employee from the
designated position.

Appeal of decisions on multilingual pay. The following decisions on
multilingual pay are not grievable matters:

(A)
(B)
©

eligibility of languages or positions for multilingual designation;
the content of language proficiency examinations;

the certification or non-certification of an employee’s eligibility for
multilingual pay; and
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(D)  stopping the payment of a multilingual pay differential under
subsection (8).
(d) Disposition of pay differentials.

(@8] A department director must not pay a shift pay differential to an employee
who is transferred, promoted, or demoted away from a shift associated
with a shift pay differential to a shift not associated with a shift pay
differential.

) A department director must not pay a special pay differential to an
employee who is transferred, promoted, or demoted from a position
associated with a special pay differential to a position not associated with
the differential.

3 The County has discontinued the practice of approving educational salary
differentials for employees who earn degrees or complete educational
credits. However, an employee with an educational salary differential
approved before July 31, 1978, may keep the differential until the
employee leaves County employment.

10-10. Performance-based pay.

(@)

Performance-based pay for MLS or PLS employees. An MLS or PLS
employee is not eligible to receive service increments, but may receive
performance-based pay as described in this subsection.

(1) Eligibility for general wage adjustment.

(A)  Career employee. An MLS or PLS employee with merit system
status who receives a performance rating of Below Expectations,
Successful Performance, Highly Successful Performance, or
Exceptional Performance for the prior review period receives the
general wage adjustment awarded to other unrepresented County
employees during the current fiscal year. An employee with a
rating of Does Not Meet Expectations for the prior review period
does not receive the general wage adjustment for the current fiscal
year.

(B)  Probationary employee. A probationary MLS or PLS employee is
eligible for the general wage adjustment provided to permanent
employees.

(2 Eligibility for performance-based pay.

(A)  Career employee. An MLS or PLS employee with merit system
status is eligible to receive performance-based pay. In order to
receive a compensation adjustment, an employee must have a
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performance evaluation on record for the previous fiscal year.

(B)

Probationary employee. A probationary employee with less than 6

months of service is not eligible for performance-based pay.

©)

Eligibility based on performance rating.

) An employee with a performance rating of Successful
Performance, Highly Successful Performance, or
Exceptional Performance is eligible to receive
performance-based pay as indicated in the table below.
However, the salary of an employee who receives an
addition to base salary award must not exceed the
maximum of the assigned pay band.

Eligibility for Performance-Based Pay for MLS and PLS Employees*

Overall If employee’s salary is below 90 If employee’s salary is at or If employee’s
performance | percent of pay band above 90 percent of pay band | salary is at top of
rating: pay band
Exceptional | Employee is eligible for an addition | Employee is eligible for an Employee is
Performance | to base salary and lump-sum award. | addition to base salary and lump- | eligible for a
The total of the addition to base sum award. The total of the lump-sum award
salary and lump-sum award must addition to base salary and lump- | not to exceed 4
not exceed 6 percent of base salary. | sum award must not exceed 4 percent of base
percent of base salary. salary.
Highly Employee is eligible for an addition [ Employee is eligible for an Employee is
Successful to base salary and lump-sum award. | addition to base salary and lump- | eligible for a
Performance | The total of the addition to base sum award. The total of the lump-sum award
salary and lump-sum award must addition to base salary and lump- | not to exceed 3.5
not exceed 4 percent of base salary. | sum award must not exceed 3.5 | percent of base
percent of base salary. salary.
Successful Employee is eligible for an addition | Employee is eligible for a lump- | Employee is
Performance | to base salary and lump-sum award. | sum award not to exceed 2 eligible for a
The total of the addition to base percent of base salary. lump-sum award
salary and lump-sum award must not to exceed 2
not exceed 3.5 percent of base percent of base
salary. salary.
Below Employee is not eligible for Employee is not eligible for Employee is not

Expectations

performance-based pay.

performance-based pay.

eligible for
performance-based

pay.

Does Not
Meet
Expectations

Employee is not eligible for
performance-based pay.

Employee is not eligible for
performance-based pay.

Employee is not
eligible for
performance-based

pay.

* An MLS or PLS employee receives the general wage adjustment granted to other non-bargaining unit
employees unless the employee’s overall performance rating was Does Not Meet Expectations.
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(b)

(i) An MLS or PLS employee does not automatically
receive a performance-based pay award of any
particular type or amount.

Performance-based pay for employees on the General salary schedule. An
employee whose position is on the general salary schedule may be eligible to
receive a lump-sum performance-based pay award as described in this subsection.

Q) Eligibility for performance-based pay.

(A)

(B)

Career employee. An employee with merit system status in a
position assigned to the general salary schedule is eligible to
receive performance-based pay if the employee:

® has an annual performance rating on record for the previous
rating period;

(i) satisfies the criteria stated in subsection (2) below; and

(i) is not eligible to receive a 20-year longevity/performance
increment under Section 12-9.

Probationary employee. A probationary employee is not eligible
for performance-based pay.

(2 Eligibility based on performance rating.

(A)

An employee with a performance rating of Exceptional
Performance or Highly Successful Performance for a review
period of not less than 6 months will receive a lump-sum award as
indicated in the table below unless the employee receives a twenty-
year longevity/performance increment under Section 12-9 for the
same annual overall rating.

Eligibility for Performance-Based Pay for Employees on the General Salary Schedule

Overall performance rating: Employee receives:

Exceptional Performance

A lump-sum award of 2 percent of base salary

Highly Successful Performance A lump-sum award of 1 percent of base salary

Successful Performance

No additional pay

Below Expectations

No additional pay

Does Not Meet Expectations No additional pay

©)

(B)

An employee may receive only one lump-sum award in a fiscal
year.

Administration of performance-based pay.
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Q) Role of department director.
(A)  For MLS and PLS Employees.

() A department director must recommend the individual
award amount for an MLS or PLS employee in the
department and must recommend individual award
amounts that are consistent with, and do not exceed, the
award amounts in the table in Section 10-10(a)(2)(C)(i).

(i) A department director must notify OHR prior to the first
pay period of the fiscal year if a General wage adjustment
will be denied to an MLS or PLS employee, based on the
pending overall performance rating given the employee.
The department director must give the employee written
notice of the denial and include in the notice information
about the employee’s right to appeal the denial to the
MSPB and the time limit for filing an appeal.

(B)  For General salary schedule employees. The department director
must submit to the OHR Director:

) for each employee who is eligible to receive a
performance-based pay award, a copy of the employee’s
performance appraisal stating that the employee received
an overall rating of Exceptional Performance or Highly
Successful Performance and is eligible to receive
performance-based pay under these Regulations; and

(i) a statement that the department follows the provisions of
Section 11 of these Regulations for all general salary
schedule employees.

(C)  For MLS, PLS and general salary schedule employees. A
department director must not supplement the amount of a
performance-based pay award with funds from the department
budget.

@) Approval of performance-based pay awards.

(A)  For Executive branch MLS and PLS positions, the CAO must
review each recommendation for an award and determine the
amount of each performance-based pay award. The CAO has
final discretionary authority to approve performance-based pay
awards for MLS and PLS employees in the executive branch.
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(3)

(B)

©

(D)

For legislative branch positions included in MLS, the director or
designee of each legislative branch office will have final
discretionary authority to approve performance-based pay awards.

For general salary schedule employees, the CAO must:

) determine annually for each upcoming budget year, based
on budget limitations and the availability of funds, if
performance-based pay awards must be reduced or
eliminated; and

(i) ensure that employees in positions on the general salary
schedule who receive the same overall performance ratings
during the fiscal year receive performance-based pay
awards of the same percentage of base pay, regardless of
their employing departments.

The approval of performance-based pay awards is subject to
availability of funds and appropriation by the County.

Role of Office of Management and Budget (OMB) and Office of
Human Resources (OHR).

(A)

(B)

©

OMB must recommend funding for compensation increases
granted under the performance-based pay system based on actual
experience and estimates of the amount of required performance-
based pay.

In no case will employees’ performance-based pay be limited by
available appropriation. Any insufficiency of appropriation must
be addressed through:

® an executive transfer;
(i) a request for a supplemental appropriation; or

(il))  any other means used to ensure adequate funding for
employees’ performance-based pay.

Performance-based pay must be allocated based on
performance, not department size or other non-performance
criteria. Funds dedicated to this purpose must be identified in
the recommended operating budget in a non-departmental
account for performance- based pay. OMB must not move the
funds appropriated by the County Council for MLS and PLS
performance-based pay out of the non- departmental account
unless the spending conditions in the appropriation resolution
for each fiscal year expressly authorize moving the funds to the
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(4)

©)

(D)

(E)

(F)

individual departments after that department’s performance
evaluations and pay awards decisions are completed.

Benefit calculations based on regular salary will not include the
value of lump-sum awards.

OHR must provide:

) performance evaluation procedures for MLS and PLS
employees and employees in positions on the general
salary schedule;

(i) training and technical support to departments implementing
the MLS and PLS performance evaluation process and the
performance evaluation process in Section 11 of these
Regulations for employees in positions on the general
salary schedule; and

(il))  technical guidance and support to implement performance-
based pay.

For MLS and PLS employees, OHR must report to the CAO
and County Council annually the distribution by EEO
categories of performance ratings and pay changes.

Effective date of compensation awards.

(A)

(B)

Performance-based pay for MLS and PLS employees must be
awarded on a fiscal year basis and a compensation increase
awarded to an MLS or PLS employee under the performance-based
pay system must be effective at the beginning of the first full pay
period after July 1% of each year.

A performance-based pay award for an employee on the General
salary schedule must be effective at the beginning of the first full
pay period following the end of the review period for which the
employees who received an overall performance rating of
Exceptional Performance or Highly Successful Performance.

Appeals of performance-based pay decisions.

(A)

(B)

An MLS or PLS employee may not grieve or appeal a
recommendation by a department director or a decision by the
CAO or director of a legislative branch office to grant or not grant
a performance-based pay award, the type of award granted, or the
amount of award granted.

An MLS or PLS employee who is denied a general wage
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adjustment may file a grievance under Section 34 of these
Regulations.

(C)  Anemployee in a position on the general salary schedule may not
grieve or appeal a decision by the CAO on the amount of the
performance-based pay award assigned to a particular overall
performance rating.

10-11. Stand-by pay.

@)

(b)

©

(d)

)
(f)

)

If a department director requires an employee to remain ready during off-duty
hours to perform unscheduled and unanticipated work, the County must pay
stand-by compensation to the employee at the higher of the following rates:
@ 15 percent of an employee’s regular hourly salary; or

(20 $4.00 per hour.

A department director must pay an employee stand-by pay for the entire period
that the employee is in stand-by status until:

@ the employee is contacted to perform unscheduled work and has reported
to work or has started to perform the work remotely by working on a
laptop computer or other device;

3] the employee’s next regularly scheduled work period; or

€)) the employee is contacted and relieved from stand-by status.

An employee is eligible to receive stand-by pay compensation if the employee’s

supervisor notifies the employee to remain available for work during a specified

period of time beyond the employee’s assigned work hours.

A department director must not pay stand-by compensation to an employee who is
in call-back, overtime, or regular pay status.

An MLS or PLS employee is not eligible to receive stand-by pay.

A supervisor who places an employee in stand-by status should tell the employee:
()} the reason for the stand-by status;

3] the location where the employee must report if called into work; and

€)) the approximate duration of the stand-by status.

To cancel stand-by status, the supervisor or other designated_department
representative must contact the employee and tell the employee that the
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(h)

(i)

()

employee’s stand-by status has been cancelled.

An employee in stand-by status must be ready to perform work if contacted and
must provide the supervisor or other designated department representative with a
telephone number or pager number through which the employee can be promptly
contacted.

An employee in stand-by status must not go so far away from the worksite that
the employee’s response time is unreasonably increased if the employee is called
back to work. This may not apply if the employee can perform the work remotely
by working on a laptop computer or other device.

An employee in stand-by status is responsible for:

@ ensuring that the device by which the employee will be contacted is
turned on and in good working order; and

2 promptly providing the supervisor or other designated department
representative with an alternative point of communication if the employee
can not be contacted on the primary device.

10-12. On-call status. An employee who is on call:

@)
(b)
©)
(d)

is not required to remain ready and available to perform work;

IS not required to remain at or close to a County work site;

may use on-call time to engage in activities unrelated to the employee’s job; and
must be compensated under the overtime pay provisions in this section only if:
(8] the employee is contacted by a supervisor or designee; and

2 actually performs the overtime work.

10-13. Call-back pay.

@)

(b)

Minimum of 3 hours of call-back pay. If a department director requires an
employee to return to work to perform an unanticipated and unscheduled work
assignment, usually of an emergency nature, the County must pay the employee
for a minimum of 3 hours on each occasion when the employee performs a call-
back assignment, regardless of how long the call-back assignment lasts.

Form of compensation for call-back assignment. The County should
compensate an employee who performs a call-back work assignment with call-
back pay and not with compensatory time, except when the department director
determines that compensatory time must be used due to budget limitations.
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() Call-back pay rate. The County must pay an employee for all time worked on a
call-back assignment at a rate equal to time and a half the employee’s regular
hourly rate.

(d) MLS employees not eligible for call-back pay. An employee assigned to an MLS
position is not eligible to earn call-back pay.

10-14. Compensation of employees during a declared general emergency.

@ For a declared general emergency period, the County must:

1)

)

)

4)

compensate an essential employee who worked during the general
emergency period with the following:

(A) the employee’s regular pay for the total number of hours worked
during the general emergency period; plus

(B)  general emergency pay at the regular hourly rate for the total
number of hours worked during the general emergency period,;

compensate a non-essential employee whose supervisor requires such
employee to work during the general emergency period with the
following:

(A) the employee’s regular pay for the hours worked during the general
emergency period; plus

(B)  general emergency pay at the regular hourly rate for the total
number of hours such employee was required to work during the
general emergency period;

compensate an essential employee or a non-essential employee whose
supervisor requires the employee to work during a general emergency
period that occurs on the employee’s scheduled day off with the
following:

(A)  the employee’s regular pay at the overtime rate or compensatory
time at the overtime rate, as outlined in Section 10-7(f), for the
total number of hours worked during the general emergency
period; plus

(B)  general emergency pay or compensatory time at the regular hourly
rate for the total number of hours worked during the general
emergency period;

compensate an essential employee, or a non-essential employee whose
supervisor requires the employee to work, for work performed beyond the
normal workday of at least 8 hours with:
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(b)

©)

(A)  additional pay at the overtime rate or compensatory time at the
overtime rate, as outlined in Section 10-7(f), for the total number
of hours worked during the general emergency period that exceed
the employee’s normal workday; plus

(B)  general emergency pay at the regular hourly rate for the hours
worked during the general emergency period that exceed the
normal workday;

5) place a non-essential employee who is not required to work during the
general emergency period on administrative leave for the period of the
employee’s work schedule that coincides with the general emergency
period;

(6) compensate a non-essential employee who works during the general
emergency period, even though the employee’s supervisor did not require
the employee to work, with regular pay for the hours worked that coincide
with the general emergency period; and

) change an employee’s paid leave to administrative leave if the employee
had scheduled the use of paid leave, such as annual leave, sick leave, PTO,
or compensatory time, during the general emergency period.

An employee on a regular day off during a declared general emergency period is
not eligible to receive administrative leave or an alternate day off.

An essential or non-essential employee in an MLS position who works during a
declared general emergency period is not eligible to earn general emergency pay.

10-15. Compensation of employees during a declared liberal leave period or local

emergency.

@)

(b)

For a declared liberal leave period, the County must compensate employees who
work with regular pay.

During a local emergency at one or more work locations, the County must
compensate an employee who works with regular pay.

10-16. Special within-grade pay increase.

@)

A department director may, with the written approval of the OHR Director,
increase the base salary of a merit system employee to:

(@) keep an employee in an occupational class or series to which it is difficult
to attract or retain employees; or

) resolve a pay inequity affecting an employee.
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(b)

©

(d)

)

(f)

A department director or the OHR Director must not approve a within-grade
increase for a newly-hired employee or for an employee whose salary is at the
maximum of the pay grade.

The OHR director must review the following information to determine whether to
approve a special within-grade pay increase:

(8] the salaries of other department employees in the same occupational class
and in other occupational classes that may be affected by the increase; and

2 if the within-grade pay increase is used to keep an employee in an
occupational class to which it is difficult to attract new or retain existing
employees by analyzing the following metrics:

(A)  the turnover rate, number of vacant positions; and length of time it
took to fill vacant positions in the occupational class;

(B)  the number of qualified applicants in the local labor pool; and

(C)  salaries paid to members of the occupational class by local
employers in the private and public sectors.

The director must certify to the OHR Director that:
(1)  the employee’s job performance is satisfactory; and
) the increase will not create pay inequities among other employees.

The OHR Director may not approve a special within grade pay increase that is
greater than 10 percent except in extraordinary cases.

An employee who receives a special within-grade pay increase may also receive a
service increment and a general wage adjustment if the employee is eligible under
these Regulations.

10-17. Recruitment and retention incentives.

@)

A department director, with the written approval of the OHR Director, may give a
recruitment or retention incentive in the form of one lump-sum payment to:

(1) a candidate for a County position in an occupational class for which it is
difficult to recruit qualified applicants due to labor market conditions; or

2 an employee in a position in an occupational class for which it is difficult
to retain experienced employees.
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(b)

©

(d)

)

A department director may give a recruitment or retention incentive to an
applicant or employee only when the OHR Director has determined that the
applicable occupational class is eligible for such incentive.

Before recommending a retention incentive, a department director must consider
the following:

(1)  whether one employee, some employees, or all employees in the
occupational class should be given the retention incentive;

2 the effect on employees who do not receive the incentive if such incentive
IS not given to each employee in the occupational class; and

(3)  whether the employee should be given a permanent pay increase through a
special within-grade pay increase under Section 10-14 or a temporary pay
increase under this subsection.

The OHR Director must determine which occupational classes are eligible for the
incentive by reviewing the following indicators:

1) the turnover rate, number of vacant positions; and length of time it took to
fill vacant positions in the occupational class;

(2)  the number of qualified applicants in the local labor pool; and

(3) the salaries paid to individuals in the occupational class employed by local
employers in the private and public sectiors.

A department director, with the OHR Director’s approval:
(1) may award a recruitment or retention incentive of up to 10 percent of the
employee’s base salary, if the applicant or employee agrees to the terms

described in subsection (f) below;

2 may pay the incentive in one or more lump-sum payments over a 2-year
period;

(3) must pay the incentive as lump sum payments and not as an addition to
base salary;

4) must not pay an incentive to an applicant until after the applicant accepts
and actually begins County employment; and

(5) must not pay more than 10 percent of the employee’s base salary in

incentive pay over a 5-year period, except under extraordinary
circumstances.
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() Under extraordinary circumstances, the CAO may approve more than 10 percent
of the employee’s base salary in incentive pay over a 5-year period.

@ An applicant or employee who receives a recruitment or retention incentive must
agree to remain a County employee for at least 2 years after receiving the first
incentive payment and must agree to repay a prorated amount of the total
incentive if the employee separates from the County before the end of the 2-year
period. The employee will not have to repay the recruitment or retention
incentive if the employee dies or the County terminates the individual’s
employment. The OHR Director may waive repayment in other extenuating
circumstances.

10-18. Court time compensation. The County must compensate an employee assigned to a
facility that is open 24-hours a day 7 days per week as follows, if the employee is required by the
employer to attend court or a Motor Vehicle Administration (MVA) hearing on the employee’s
day off or during times that are not the employee’s regularly scheduled work hours:

(@) the employee must be compensated for at least 3 hours at 1% times the

employee’s regular hourly rate, regardless of the actual time spent in court or an
MVA hearing;

() if the employee works longer than 3 hours, the employee must be compensated
for the total number of hours spent in court or in an MVA hearing at a rate equal
to one and a half times the employee’s regular hourly rate; and

(c) if the employee is required to appear in court 2 or more times within the initial 3-
hour period, then the employee is not eligible to receive additional court time
compensation for a second or subsequent appearance unless such appearances
occurred 3 hours after the time of the employee’s initial court appearance.

10-19. Automotive Service Excellence (ASE) incentive pay.

(@) Purpose of ASE incentive pay program. The purpose of the ASE incentive pay
program is to encourage all eligible employees in the Division of Fleet
Management Services, Department of General Services, and the Fire and Rescue
Service to increase their knowledge and application of the latest technology in
vehicle maintenance by compensating such employees for obtaining ASE
certifications, recertifications, and master certifications.

() Eligibility for ASE incentive pay. An employee who works for the Division of
Fleet Management Services, Department of General Services, or the Fire and
Rescue Service is eligible to receive the ASE incentive pay if:

(8] the employee takes and passes an ASE administered examination and
obtains either a certification or recertification that is relevant to the
employee’s job duties or the employee obtains a master certification by
obtaining the required number of certifications;
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) the employee:

(A) s directly responsible for maintaining or supervising employees
who maintain County vehicles and equipment;

(B) trains or supports employees who maintain County vehicles and
equipment;

(C)  inspects County vehicles and equipment; or

(D)  provides technical expertise, quality assurance, or warranty
administration for County vehicles and equipment; and

3 the employee’s job performance and job-related conduct are satisfactory.

(c) Amount of ASE certification pay. The County may compensate an eligible
employee with ASE certification pay according to the following table:

ASE Certification Amount of Incentive Limitation on incentive
Certification or recertification for $100 per year for each Employee may receive incentive for
which employee must take valid year that certification is no more than 20 certifications per
examination and receive a passing valid year

score

Master certification for obtaining $1,000 per year for each | Employee may receive incentive for
required number of certifications year that master no more than 2 master certifications
(no additional examination is certification is valid per year

required)

Total certifications or Employee may receive no more than
recertifications and master $4,000 annually in ASE certification
certifications pay

10-20. Rewarding Excellence Bonus Incentive Awards Program/Gain Sharing Program.
The CAO should establish a gain sharing program to reward employees for making suggestions
that improve efficiency, increase productivity, reduce costs, or streamline operations. Under this
program, if the employees’ suggestion is adopted, the employees would receive a portion of the
cost savings. An employee cannot grieve or appeal any decision by the Review Panel or the
Chief Administrative Officer relating to the Rewarding Excellence Bonus Incentive Awards
Program.

10-21. Line of Duty Funeral Expenses. In the event an employee’s death is caused by or
directly related to performing the employee’s job duties, then the County will pay up to $10,000
to cover the employee’s funeral expenses.

10-22. Severance pay.

(@ Severance pay for a probationary employee whose employment is terminated.
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(b)

(8] A department director who terminates a probationary employee must
ensure that the employee receives severance pay as follows:

(A) three weeks if the employee’s probationary period lasted more than
12 months;

(B)  two weeks if the employee’s probationary period lasted for at least
nine months;

(C)  one week if the employee’s probationary period lasted for at least
three months; or

(D)  notwithstanding the foregoing provisions, no severance pay under
these Regulations in the following instances:

) the employee’s probationary period lasted for less than
three months; or

(i) the department director terminated the employee for
materially falsifying information on his/her employment
application, a document associated with the employment
application or for committing gross misconduct, such as a
violation of the County Charter, Code, regulations, or
procedures, State or Federal laws, or a conviction for a
criminal offense.

2) An employee who is eligible to receive severance pay under Section
@ (@)(A), (B) or (C) above is not eligible to receive severance pay under
the Retirement Savings Plan or the Guaranteed Retirement Income Plan.

Severance pay for Merit System Employees in the Retirement Savings Plan or
Guaranteed Retirement Income Plan.

()] Under COMCOR 33.140.01, Severance Pay for Certain Retirement
Savings Plan Participants, the County must pay severance pay as shown
in the table below to an eligible employee who participates in the
Retirement Savings Plan or the Guaranteed Retirement Income Plan:

Severance Pay for Merit System Employees in the RSP or GRIP
Retirement Savings Plans
Years of service completed: | Severance benefit:
Otol None
over one to 5 6 weeks of employee’s final earnings
over5to 7 8 weeks of employee’s final earnings
over7to 9 10 weeks of employee’s final earnings
over 9 12 weeks of employee’s final earnings
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)

)

The employee is eligible for severance pay if the employee:.

(A)  was not terminated during the probationary period;

(B) lost the employee’s job through affirmative administrative action

of the County;

(C)  was not dismissed for cause; and

(D)  did not resign, retire, or otherwise voluntarily leave County

service.

The County must calculate the employee’s final earnings based on the
employee’s regular weekly earnings, not including overtime, as of the last

day of active service.

Editor’s note — The subjects covered in this section of the Personnel Regulations are
addressed for bargaining unit employees in the current collective bargaining agreements as

indicated below:

Bargaining unit

Articles of current agreements with references to compensation

Firefighter/Rescuer

14, Overtime
15, Call-back Pay

Emergency Pay

13, Rate/Type of Compensation

17, Special Duty Differentials
18, Snow Emergency/General

19, Wages

21, Travel

22, Prevailing Rights
48, Job Sharing Program
49, Compensatory Time

Appendix I, I1, 111, and 1V, Salary Schedules
Appendix V, Agreements for Candidates for Paramedic Positions
Appendix VI, MOU on Compensation for Working Out of Class
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OPT/SLT 5, Wages, Salary and Employee Compensation
7, Accelerated Within Grade Advancement
9, Working Conditions
31, Maintenance of Standards
32, Tools and Uniforms
41, Retirement
44, Define Contribution Plan
50, Legal Defense and Representation
Appendix I, OPT Unit, Sheriffs
Appendix Il, OPT Unit, Dept. of Health and Human Services
Appendix I11, SLT Unit, Dept. of Police Crossing Guards
Appendix VI, OPT/SLT Units, DPW&T
Appendix VII A, B, and C, Salary Schedules
Police 5, Tech Pay 29, Physical Fitness Awards
6, Clothing Allowance 30, Uniforms and Equipment
10, Court Time 33, Labor-Management Relations
Committee
15, Hours and Working Conditions 36, Wages
21, Compensatory Time 41, Shift Differential
23, Maintenance of Standards/ 55, Job Sharing Program

Retention of Benefits and Conditions
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SECTION 11. PERFORMANCE PLANNING AND EVALUATION

(As amended January 18, 2005, February 14, 2006, December 11, 2007, October 21, 2008, and

June 30, 2015)

11-1. Definitions.

@)

(b)

©)

(d)

)

(f)

@

Coaching: The ongoing process used by a supervisor to provide guidance and
direction to the employee to maximize the employee’s knowledge, skills, and
abilities and enhance the employee’s career development.

Competency: A performance success criteria listing a cluster of the knowledge,
skills, abilities, and job-related behaviors that collectively contribute to successful
performance of one or more job functions. A competency includes a definition
and collection of observable behavior statements or behavioral indicators grouped
together under a central theme, and represents successful performance for that
theme.

Conduct: For this section only, “conduct” is defined as job-related behaviors that
are necessary for maintaining an orderly, safe, and productive work environment.
This may include behaviors such as attentiveness to work during duty hours, safe
and considerate work habits, compliance with procedures and supervisory
instructions, and ethical practices. Repeated tardiness or unscheduled absences,
frequent personal calls or conversations during work hours, rude or abusive
treatment of others, inappropriate language or behavior, and compromising the
safety of employees or others are examples of inappropriate conduct.

Interim evaluation: A performance evaluation conducted by a supervisor at a
time between annual performance evaluations to:

(8] monitor a probationary employee; or

) address a situation where an employee’s current job performance is not at
an acceptable level of competence.

Multi-source feedback: Information from more than one source about the
performance of an individual or team. It may include self-appraisal or input from
a peer, team member, supervisor, individual supervised, or other person having
reliable knowledge of the employee’s or team’s work product or service.

Performance objectives and success criteria: The criteria by which an employee
or team is rated. A performance objective or success criteria is a written
description of the quality, quantity, or characteristics of the work performance or
results that the employee or team is expected to accomplish.

Performance management: The systematic process by which an organization
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(h)

(i)

()

(k)

()

(m)

(n)

involves its employees in improving the organization’s effectiveness and
accomplishing the organization’s mission and goals. It covers the entire process
of establishing objectives, monitoring progress, and providing employees and
teams with feedback and ratings on the level of performance achieved.

Performance plan: The document that records performance objectives and
success criteria and is the basis for assessment of the employee's job performance.

Performance planning and evaluation: The total process in which a supervisor
develops performance objectives and success criteria; observes, reviews and
appraises individual work performance; recognizes exceptional performance; and
identifies areas for improvement.

Progress discussion: A supervisor’s verbal assessment of an employee's
performance in relation to the objectives in the performance plan.

Reviewing official: The individual who must review the evaluation and ensure
that appropriate performance planning and evaluation procedures were followed
by the employee’s immediate supervisor. A reviewing official should help to
resolve disagreements between the supervisor and employee on the plan or
evaluation and ensure that:

1) the plan and evaluation are consistent with this regulation; and

) the overall rating is consistent with the individual elements of the plan.

Team: A directed or self-directed work group with one or more formally
assigned and shared work objectives for which all members of the group are
responsible.

Team member or peer: An individual who works with an employee or group of
employees in a non-supervisory capacity and who has direct or reliable
knowledge of the work performed by the employee or team.

Team rating: A rating given to all members of a team on one or more formally
assigned and shared work objectives for which all members of the group are held
responsible.

11-2. Objectives of performance planning and evaluation. The objectives of performance
planning and evaluation are to:

@)

(b)

improve the management of human resources by maximizing the use of an
employee's capabilities;

foster an effective working relationship between a supervisor and an employee;

129



MCPR, 2001

SECTION 11, PERFORMANCE PLANNING AND EVALUATION

©)
(d)

)

(f)

inform an employee about performance objectives and success criteria for the job;

provide an assessment by the employee’s supervisor as to whether the employee
IS meeting those objectives;

develop an ongoing record of an employee’s work performance to support
personnel decisions; and

identify and meet an employee’s training and career development needs.

11-3. Responsibility for performance planning and evaluation.

@)

(b)

The CAO must:

1
)

establish mandatory performance objectives for the MLS and PLS; and

establish and administer a performance planning and evaluation process
for other employees.

Each department director must:

(1)

)

©)

4)

plan for and ensure that the performance of each full-time, part-time, term,
or probationary employee who works in the department is evaluated at
least annually;

ensure that each supervisor in the department is evaluated on the
supervisor’s:

(A)  administration of the performance evaluation process; and

(B)  compliance with anti-discrimination and equal employment
opportunity requirements.

ensure that the department’s internal performance management directive
or program is consistent with these Regulations and the appropriate
collective bargaining agreement;

ensure that department supervisors use a performance planning and
evaluation form that includes the following:

(A)  employee’s name;
(B)  employee’s identification number;

(C)  department;
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©)

(d)

(D)
(E)
(F)
(G)
(H)
(1

()

(K)

(L)

(M)
(N)
(O)
(P)
Q)

division/team;

employee’s job title;

supervisor’s Name;

reviewing official’s hame;

review period beginning and ending dates;

list or indication of additional feedback sources, if applicable;

signatures or electronic acknowledgements of supervisor and
employee, as applicable, to establish plan;

signatures or electronic date stamps to document progress
discussion, as applicable;

signatures or electronic date stamps by supervisor and employee to
finalize performance appraisal;

signature or electronic date stamps of the reviewing official

list of performance objectives, ratings, and narrative comments;
career development goal,

overall rating;

employee comments, as applicable; and

) ensure that a copy of each completed performance evaluation for a
department employee is sent to the OHR Director.

A department director may use multi-source feedback as part of the department’s
performance evaluation program with prior CAO approval.

An immediate supervisor must:

¥ initiate the annual performance planning and evaluation process;

2 give each employee and, if appropriate, each team an opportunity to
review and contribute to the plan;

(3) determine the content of the plan and amend the plan as appropriate;
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4 sign or electronically acknowledge the plan and evaluation to indicate
approval,

(5)  take appropriate action to improve the employee’s and, if appropriate, the
team’s performance, such as additional coaching, counseling, or
establishing a plan to improve the employee’s or team’s work;

(6) give periodic feedback to the employee or team on performance and
conduct progress discussions with the employee or team;

) allow the reviewing official to review the written performance evaluation
before giving the evaluation to the employee or team;

€)) give each employee a written evaluation of the employee’s individual
performance at least annually;

9 if appropriate, give a written performance evaluation of a team to each
team member at least annually; and

(10)  give the employee an opportunity to review, discuss, comment on, and
sign or electronically acknowledge the evaluation.

11-4. Performance management. Performance management is the responsibility of the
supervisor and includes:

@)

(b)

©

(d)

)

()
)

developing the performance objectives for an employee or team at the beginning
of a review period;

establishing and including on the Performance Planning and Evaluation Form
(Appendix G) at least one career development goal for the employee, if
appropriate;

ongoing monitoring of the employee’s or team’s performance with periodic verbal
or written feedback, coaching, training, or other action to enhance performance;

conducting at least one progress discussion with the employee, as described in
Section 11-7(b);

preparing an interim evaluation as described in Section 11-7(c) if required for a
probationary employee or for an employee with performance problems;

developing plans to improve employee performance as needed; and

evaluating an employee or team on performance of the elements of the
performance plan and awarding an overall rating.
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11-5. The performance plan.

(@) Frequency and timing of performance planning. A performance plan should be
established within 45 days after an employee begins work in a new position. A
new plan should be established for the next review period within 45 days after the
review period begins.

(b) Annual review period.
(@8] The period covered by the performance plan must be 12 months or less.

2 The review period may be linked to an employee’s increment date, the
anniversary of the employee’s hire date if the employee does not receive
increments, or the fiscal year.

3 The annual review period for an MLS or PLS employee begins July 1
and ends June 30.

() Substance of a performance plan.

(8] Each employee’s performance plan must state the performance objectives
and success criteria for the employee or team during the review period.
Performance objectives and success criteria must describe, at a minimum,
the performance level of “Successful Performance” in terms that allow
reasonably objective assessment.

) Performance objectives and success criteria may be stated as a goal,
outcome or result expected, numerical criteria, competency to be
demonstrated, task to be accomplished or performed, acceptable conduct,
or other expectation appropriate to the job classification and position.

3 The performance plan for a supervisor must include an objective that the
supervisor must:

(A)  conduct performance planning and evaluation for subordinate
employees; and

(B)  comply with anti-discrimination and equal employment
opportunity requirements.

4) A performance plan must be consistent with department work programs
and class specifications.

5) A performance objective or success criteria may be developed for an
individual, a team, or both.
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(6)

(7)

(8

©)

If feedback from team members, employees supervised, or peers is used as
part of an employee’s performance evaluation, this must be stated in the
performance plan at the start of the evaluation period.

A supervisor must establish at least one career development goal for a
subordinate employee.

An employee in a Management Leadership Service position and the
employee’s supervisor together must develop at least one career
development goal for the fiscal year.

If an employee receives a multilingual pay differential, the employee’s
supervisor must include a performance objective that the employee will
provide multilingual services as required.

11-6. Performance planning process.

(@)

(b)

Establishing the plan.

(1)

2

)

A supervisor and employee formally establish the performance plan by
signing it or by electronic acknowledgement. The employee's signature or
electronic acknowledgement indicates only that the employee has seen the
plan, and does not indicate that the employee agrees with the plan.

If more than one individual directly supervises an employee, each should
participate fully in the performance planning responsibilities. The
supervisors should share this responsibility in a manner consistent with
their roles in directing the employee's work.

A supervisor must give an employee a copy of the employee’s
performance plan within 30 calendar days after the plan is established.

Employee refusal to sign the plan.

(1)

)

)

If an employee refuses to sign or date stamp a performance plan, the
supervisor must refer the plan to the reviewing official.

The reviewing official must review the plan and consult with the employee
and the supervisor to determine why the employee refused to sign the plan.
If the employee still refuses to sign the plan after this consultation, the

supervisor must note on the plan that the employee saw the plan but
refused to sign it.
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(c) Revision of the performance plan.

(8] A supervisor may revise the performance plan, but must give prompt
notice to the employee that the plan was changed.

2 An employee may request that the supervisor change the plan, but the
supervisor does not have to change the plan unless the supervisor agrees
that the plan should be changed as the employee requested.

3 A supervisor must give an employee a copy of the employee’s
performance plan within 30 calendar days after the plan is revised.

11-7. Performance evaluation.

(@ Supervisor’s responsibilities. A supervisor should frequently track an
employee’s performance, and give timely and specific feedback, coaching, and
counseling as needed throughout the review period.

(b) Progress discussion. After approximately half of the review period has passed, a
supervisor should conduct a comprehensive progress discussion with the
employee that covers all elements of the performance plan. The supervisor and
employee should sign and date or electronically date stamp the evaluation form to
document a comprehensive progress discussion. The supervisor must document
the substance of the progress discussion if the discussion resulted in a change to
the performance plan or if specific performance issues were brought to the
employee’s attention.

(c) Interim evaluation. A supervisor may give one or more interim evaluations to an
employee before the supervisor prepares the annual performance evaluation. It is
appropriate for a supervisor to prepare an interim evaluation for a probationary
employee or for an employee with performance problems.

(d) Multiple supervisors. If more than one individual directly supervises an
employee, each should participate in the performance evaluation. The supervisors
should share this responsibility in a manner consistent with their roles in directing
the employee's work.

()] Changed supervisors. If an employee’s supervisor changes during the review
period but the employee is still performing the same duties and responsibilities
covered in the performance plan, the prior supervisor may participate in the
performance evaluation. If the employee changes jobs and assumes different
duties and responsibilities, the prior supervisor should evaluate the employee’s
performance under the prior plan for the period that the employee was under the
plan.
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(f)

@

(h)

Reviewing official.

1)

2)

3)

An employee's second level supervisor is the reviewing official and must
review the employee's performance evaluation.

The CAO or, for legislative branch employees, a legislative branch
supervisor designated by the County Council must review a performance
evaluation conducted by a department director if the employee or the
department director requests it.

The reviewing official may not change an evaluation but may, under
exceptional circumstances, withdraw authority to evaluate the employee’s
performance from the immediate supervisor and reassign the responsibility
for conducting a performance evaluation for the employee. In that case,
the reviewing official must notify the department director of the action
taken.

Frequency and timing of performance evaluation.

(1)

2

)

4)

()

A supervisor must give each subordinate employee at least one written
performance evaluation in every 12-month period.

A supervisor must conduct the annual evaluation within 60 days after the
review period ends.

An annual or interim evaluation may be conducted for an employee who
has been working under a performance plan for a reasonable period of
time.

A supervisor may conduct an interim evaluation between annual
evaluations.

If a supervisor conducts an interim evaluation, the supervisor must also
conduct an annual evaluation for the employee at the appropriate time.

Substance of a performance evaluation.

(1)

)

A supervisor must record in the written performance evaluation the
performance rating of the employee in relation to the performance
objectives and success criteria established in the performance plan.

If a performance objective was assigned but not made a part of the

employee’s established performance plan, the supervisor should assess the
employee’s accomplishment of the performance objective as part of the
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(i)

3)

4)

()

(6)

performance evaluation. A supervisor must document that the employee
was given adequate notice of the objective or success criteria.

A supervisor must include in the performance evaluation written
comments about the employee’s actual performance.

A supervisor may consider feedback from the employee’s team members
or peers as detailed in the performance plan.

If performance objectives are jointly shared by members of a team, the
supervisor may give each member sharing the objective a team rating. A
supervisor must apply competency or job-related behavior ratings only to
an individual employee.

Accomplishment or progress toward a career development goal must be
noted by the supervisor on the Performance Planning and Evaluation
Form.

Overall rating. The supervisor must give an employee an overall rating using one
of the following 5 rating categories as indicated below:

1)

2)

Exceptional Performance.
(A)  This rating indicates that the employee:

® consistently achieved additional, significant results beyond
established targets;

(i) achieved a higher level of quality than required;

(i) was a role model in the demonstration of competencies;
and

(iv)  was rated “Exceptional Performance” on the majority of

performance objectives and success criteria.

(B) Performance at this level is rare. A supervisor must use this rating
only if the employee performed at a higher level relative to most
other employees performing comparable work.

© A supervisor must not give an overall rating of “Exceptional
Performance” to an employee who received a rating of “Does Not

Meet Expectations” on any single objective.

Highly Successful Performance.
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3)

4)

(A)  This overall rating category indicates that the employee:
) achieved all critical results at or beyond established targets;
(i) achieved a high level of quality;

(i) consistently and effectively demonstrated the
competencies; and

(iv)  was rated as having “Highly Successful Performance” on
the majority of performance objectives and success criteria.

(B) A supervisor must not give an overall rating of “Highly
Successful” to an employee who received a rating of “Does Not
Meet Expectations” on any single objective.

Successful Performance.

(A)  This overall rating category indicates that the employee:

® met the majority of performance success criteria and
objectives;

(i) achieved a majority of results and demonstrated most
competencies successfully; and

(il)  may occasionally exceed expectations.

(B) A supervisor must give an overall rating of “Successful
Performance” to an employee with good, solid performance. This
rating is appropriate for most employees.

Below Expectations

(A)  This overall rating category indicates that the employee has met
some job requirements but needs improvement in other job
requirements listed in the performance plan.

(B)  The performance of an employee who receives this rating is below
the level of “Successful Performance: but above that of “Does Not
Meet Expectations.”

(C)  Anemployee who receives a rating of “Below Expectations” may

request that the supervisor provide the employee with a written
work improvement plan.
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(5) Does Not Meet Expectations.

(A)  This overall rating category indicates that the employee has not
met the basic requirements of the job as evidenced by:

) receiving a rating of “Does Not Meet Expectations” on a
majority of the performance objectives and success criteria
listed in the performance plan; or

(i) failing to produce one or more key results, demonstrating
competencies infrequently or ineffectively, or both

(B)  Anemployee who receives this rating has failed to perform the
assigned duties on an on-going basis in an acceptable and
competent manner.

© If the supervisor gives an employee this rating, the supervisor must
counsel the employee on what corrective action to take and allow
the employee adequate time to improve or correct performance.

()] Performance evaluation procedures.

(8] Before conducting a performance evaluation, a supervisor must give an
employee a reasonable time to demonstrate performance under a
performance plan.

) An immediate supervisor must allow an employee to sign or electronically
date stamp and comment on the evaluation.

3 The employee's signature or electronic date stamp indicates only that the
employee has seen the evaluation and does not indicate that the employee
agrees with the evaluation.

4 If an employee refuses to sign or electronically date stamp a performance
evaluation, the supervisor must make a notation on the evaluation to
indicate that the employee refused to sign the evaluation.

(5) (A)  Anemployee may request that the department director, or other
appropriate management official who was not directly involved in
the rating, reconsider the evaluation given by the employee’s
supervisor.

(B)  The employee must submit the request in writing to the department
director or other appropriate management official within 15
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(k)

calendar days after the employee receives the completed evaluation
form signed or electronically date stamped by the reviewing
official. The employee must indicate the specific areas of the
performance evaluation that the employee does not agree with.

(C)  The decision of the department head or other appropriate
management official regarding the reconsideration of an evaluation
is final.

Retention of performance evaluations.

(8] Performance evaluations must be kept in an employee’s official personnel
file for 5 years.

2 Performance evaluations and supporting documentation may be kept in a
department’s operating file for 5 years.

(3 After an employee is transferred to a new department, the former
department should give the new department copies of the employee’s
performance evaluations for the last 2 years.

11-8. Use of performance evaluation rating. A supervisor should consider an employee’s
performance evaluation rating when making a personnel decision involving the employee on
merit system status, selection in a competitive process, compensation, performance awards,
reduction-in-force, work assignment, training, termination, demotion, or other adverse actions to
resolve performance problems.

11-9. Performance-based pay. An employee whose position is on the general salary schedule
and who receives an annual overall performance rating of Exceptional Performance or Highly
Successful Performance may receive performance-based pay under Section 10-10 of these

Regulations.

11-10. Appeals of performance ratings.

@)
(b)

©)

(d)

An employee may not grieve or appeal the employee’s performance plan.

An employee may not grieve the employee’s performance rating or any other
element of the performance evaluation process unless:

Q) the employee received the lowest overall performance rating; and

2 the supervisor who rated the employee failed to follow established
procedures.

The CAO may dismiss a grievance if the supervisor’s failure to follow the
established procedures did not affect the employee’s overall performance rating.

The CAOQO’s decision on a grievance over an employee’s performance rating may
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not be appealed to the MSPB.

Editor’s note — The subjects covered in this section of the Personnel Regulations are
addressed for bargaining unit employees in the current collective bargaining agreements as

indicated below:

Bargaining unit

Avrticles of current agreements with references to performance
planning and evaluation

Firefighter/Rescuer

5, Management Rights

OPT/SLT

2, Management Rights

6, Service Increments

24, Demotion

26, Termination

40, Performance Evaluations

Appendix IX, Performance Planning and Evaluation for Bargaining
Unit Members

Police

11, Chronic Incapacity
53, Performance Evaluation
54, Demotion
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SECTION 12. SERVICE INCREMENTS

(As amended January 18, 2005, February 14, 2006, December 11, 2007, October 21, 2008, July
12, 2011, and June 30, 2015

12-1. Definitions.

@ Service increment: An increase in base salary granted on an annual basis to an
eligible employee whose performance is at least satisfactory.

(b) Service increment date: An employee’s date of employment, unless the
increment date has been reassigned to a different date.

12-2. Eligibility for service increment.

(@) An employee with merit system status is eligible to receive a service increment if:

(@)) the employee’s performance rating during the rating period is higher than
the “Does Not Meet Expectations” performance rating; and

) the employee’s salary is below the maximum salary in the employee’s

pay grade.

(b) An employee without merit system status is eligible to receive a service increment
if the employee is:

1) a probationary police officer or deputy sheriff whose department director
has approved a service increment under Section 12-5(e); or

) a temporary employee whose department director has approved a service
increment under Section 12-5(f).

(c) Any employee who is eligible to receive a service increment and whose position
is reclassified or reallocated to a higher pay grade is still eligible to receive a
service increment on the effective date of the position’s reclassification or
reallocation. In this case, the OHR Director must change the employee’s service
increment date to the effective date of the reclassification or reallocation of the
employee’s position.

12-3. Effective date of a service increment. A service increment must be effective on the first

day of the pay period in which the employee’s increment date falls.

12-4. Amount of service increment.
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@) The CAO must establish the percentage or amount of the service increment pay
increase.

12-5. Policy on service increments.

(@) A department director must approve a service increment for an eligible employee,
unless the department director notifies the OHR Director that the employee
should not receive the service increment at least 15 calendar days before the
beginning of the pay period that contains the employee’s assigned increment date.

() A department director must notify an employee when a service increment is
denied.

() The OHR Director must take appropriate action to ensure that an eligible
employee receives a service increment unless a department director notifies the
OHR Director that the employee should be denied the service increment.

(d) An MLS or PLS employee is not eligible to receive a service increment, but is
eligible to receive a performance-based pay increase if recommended by an
Executive Branch department director and the CAO approves a performance-
based pay increase for an eligible MLS or PLS Executive Branch employee and
if a Legislative Branch department director approves a performance-based pay
increase for an eligible MLS Legislative Branch employee.

(e) The OHR Director must give a service increment to a probationary police officer
or deputy sheriff if recommended by the department director.

) The OHR Director must give a service increment to a temporary employee if
recommended by the department director and is determined to be in the County’s
best interest.

@ The OHR Director must give service credit toward a service increment to a
former temporary employee who was appointed to a full-time or part-time
position without a break in service. The increment date must be the employee’s
next anniversary date with the County.

12-6. Reassignment of a service increment date.

@ A department director must assign an employee a new service increment date if
the employee's:

(@) probationary period for merit status is extended;
) service increment is delayed,;

(3) service increment date occurs during a period of within-grade salary
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(b)

©)

(d)

)

(f)

@

reduction described in subsection 33-3(d) or during a suspension described
in subsection 33-3(e);

4) leave without pay (LWOP) exceeds 10 consecutive workdays, excluding
LWOP for FMLA, parental leave, military service, professional
improvement or used under Section 23-7(a) and (c) by an employee who is
a member of the Maryland General Assembly; or

5) position is reclassified or reallocated to a higher pay grade.

If the employee’s probationary period for merit status is extended, the new service
increment date is the date when the employee’s merit system status is granted.

If a service increment is delayed, the employee’s new service increment date is
the date when the delayed service increment is finally granted.

If the employee’s position is reclassified or reallocated to a higher pay grade, the
employee’s new service increment date is the effective date of the reclassification
or reallocation.

A department director may reassign an employee’s service increment date for the
following reasons:

1) to prevent or resolve pay inequities;

) to serve the County’s best interest [0f the County], provided that the
reassignment [action] will not adversely affect the employee; or

3 in conjunction with a disciplinary action.

An employee’s reassigned service increment date becomes effective only with the
OHR Director’s approval.

The OHR Director must assign a new service increment date to an employee inan
MLS or PLS position who is promoted, demoted, or reassigned to a non-MLS or
non-PLS position.

1) If the County employee was in a non-MLS or non-PLS position and
had a service increment date before taking the MLS or PLS position,
the OHR Director must assign as the new service increment date the
last service increment date that the employee had before becoming an
MLS or PLS employee.

2) If the employee was not in a non-MLS or non-PLS position before
taking the MLS or PLS position, the OHR Director must assign a new
service increment date as the date when the employee was first
employed in a County merit system position.
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12-7. Delay of a service increment.

(@ A supervisor should promptly provide to the department director a written
recommendation to delay an employee’s service increment for any employee who
has a less than satisfactory annual or interim performance rating or unsatisfactory
performance, attendance, or conduct.

(o)) To delay an eligible employee’s service increment, a department director must:

® provide the OHR director written documentation of the decision and the
reason for the delay [to the OHR Director] at least 15 calendar days before
the beginning of the pay period that contains the employee's assigned
increment date in order to obtain the OHR Director’s approval for the

delay;

2 give written notice to the employee before the beginning of the pay period
that contains the employee's increment date;

€)) include in the written notice to the employee:
(A)  the reasons for the delay;
(B)  the next date on which the employee’s performance will be
reviewed and the service increment may be granted if the

employee’s performance or attendance has improved; and

(C)  whether the employee may file a grievance over the decision
and, if so, the deadline for filing such a grievance.

() A department director may delay an employee's service increment if the
employee’s performance was unsatisfactory during the rating period or if the
employee was absent for more than 50 percent of the work year, excluding
periods of compensatory time, annual leave, parental leave, disability leave,
military leave, or LWOP for political purposes under Section 23-7(c).

12-8. Twenty-year longevity increment for fire, sheriff or correction management.

@ A department director must award a twenty-year longevity increment to an
employee who has:

(@8] completed twenty years of active service (excluding temporary service);
and

) is in a position on the fire, sheriff, and correction management salary
schedules.
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(b) The employee’s annual base salary does not have to be at the maximum of the
respective pay range to receive the twenty-year longevity increment.

(c) The CAO must determine the amount of the longevity increment.
12-9. Twenty-year longevity/performance increment.

(@) A 20-year longevity/performance increment is a one-time increase to an
employee’s base salary.

(b) A department director must award a one-time 20-year longevity/performance
increment of 2 percent of base salary to an employee in a position on the General
salary schedule if the employee has:

(8] a base salary equal to the maximum salary of the pay range; and

) has 20 years of actual County service; and

(3 received an annual overall performance rating of Highly Successful
Performance or Exceptional Performance for the 2 most recent

consecutive years.

() An employee is eligible to receive only one 20-year longevity/performance
increment.

(d) Awarding longevity/performance increments to promoted employees.

1) When an employee is promoted from a non-bargaining unit position to
another non-bargaining unit position:

(A)  the 20-year longevity increment is added to the employee’s prior
base salary before the promotional increase is added; or,

(B)  if (A) does not apply, then the employee may be eligible to receive
a 2% longevity/performance increment as outlined in Section 12-9
(b); however,

(C)  whether (A) or (B) applies, the employee’s new base salary cannot
exceed the maximum salary of the new pay range.

(2) When an employee receives a promotion from a non-bargaining unit
position to a bargaining unit position:

(A)  the 20-year longevity/performance increment is added to the
employee’s base salary before the promotional increase is added;
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(B)  the new base salary cannot exceed the maximum salary of the new
pay range; however,

© if the employee’s new base salary is equal to the maximum salary
of the new pay range, then the employee may be eligible to receive
a bargaining unit longevity increment as stipulated in the
respective collective bargaining agreement.

(3) When an employee receives a promotion from a bargaining unit position to
a non-bargaining unit position:

(A)  the 20-year longevity increment is added to the employee’s base
salary before the promotional increase is added,;

(B)  the employee is eligible to receive a 2% longevity/performance
increment under Section 12-9 (b); and,

(C)  the employee’s new base salary cannot exceed the maximum
salary of the new pay range.

(e) An employee who has a 20 year longevity/performance increment and who:

(1)  transfers from a non-bargaining unit position to another non-bargaining
unit position, the longevity/performance increment remains the same;

(2) transfers from a non-bargaining unit position to a bargaining unit position
is eligible to receive a bargaining unit 20-year longevity increment as
provided in the respective collective bargaining agreement; or,

(3) transfers from a bargaining unit position to a non-bargaining unit position:

(A)  the longevity/performance increment is added to the employee’s
base salary except when the employee’s base salary exceeds the
maximum salary of the non-bargaining unit pay range; then,

(B)  the employee’s base salary must be reduced to the maximum salary
of the pay range.

) A department director must not give an employee a lump-sum award and a 20-
year longevity/performance increment for the same annual overall performance
rating.

9) The effective date of all longevity/performance increments must be the beginning
of the first pay period after the review period ends.

12-10. Appeal of a reassignment of service increment date or of a delay of service increment
pay increase. An employee with merit system status may appeal a department director’s
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decision to reassign an employee’s service increment date or to delay an employee’s Service
increment by filing a grievance under Section 34 of these Regulations.

Editor’s note — The subjects covered in this section of the Personnel Regulations are
addressed for bargaining unit employees in the current collective bargaining agreements as

indicated below:

Bargaining unit

Articles of current agreements with references
to service increments

Firefighter/Rescuer | 12, Leave Without Pay 48, Job Sharing
Program

OPT/SLT 5, Wages, Salary and Employee Compensation 9, Working
Conditions
6, Service Increments 16, Leave Without Pay
7, Accelerated Within Grade Advancement 18, Parental Leave
Appendix IX, Performance Planning and Evaluation for Bargaining
Unit Members

Police 11, Chronic Incapacity 36, Wages
16, Parental Leave 50, Reduction-in-Force and
Furlough
20, Leave Without Pay 55, Job Sharing Program

28, Service Increments
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SECTION 13. PERFORMANCE AWARDS
(As amended October 21, 2008, July 23, 2013, and June 30, 2015.)

13-1. Policy on employee performance awards.

(@ The CAO may grant an award to a merit system employee for noteworthy or
extraordinary performance under the criteria outlined in this section.

(b) The OHR Director must administer monetary and non-monetary employee awards
programs.

(c) A department director must administer approved awards programs for a
department under these Regulations.

(d) An MLS or PLS employee is not eligible for a monetary award under this
section except with approval of the CAO or as outlined in Section 13-2(d).

13-2. Monetary awards.
(@) Department Employee of the Year Award.

1) Award type. The Department Employee of the Year Award is a lump sum
cash award.

) Eligibility. Merit system employees are eligible.
3 Award criteria. Criteria include:

(A)  exceptional or noteworthy performance for an extended period of
time;

(B)  completion of a special project requiring unusual skill or effort; or
(C)  similar or comparable achievement.

4) Limitations. A department director must not award more than $500 per
employee in a fiscal year.

(5) Nomination procedure. A division chief must make a written

recommendation to the department director documenting the reason for
the award.
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()

(©)

Department Recognition Award.

1)

2)
3)

4)

)

Award type. The Department Recognition Award is a:
(A)  lump sum cash award; or

(B)  non-cash award such as a restaurant gift certificate or theater
tickets.

Eligibility. Merit system employees are eligible.
Award criteria. Criteria include:
(A)  noteworthy performance;

(B)  special effort that results in a significant product, action or
efficiency improvement; or

(C)  any employee action, activity, or product that is valued and
appreciated by the department.

Limitations.

(A) A department director must not grant more than $200 to an
employee in a fiscal year.

(B) A department director must not grant non-cash awards with a cost
or value of more than $100 to an employee in a fiscal year.

Nomination procedure. A division chief must provide a written
recommendation to the department director documenting the reason for
the award.

Annual Leave Award.

(1)
2)
3)

Award type. The Annual Leave Award is an amount of annual leave.
Eligibility. Merit system employees are eligible.

Award criteria. Criteria include:

(A)  sustained or unusual effort on a special project;

(B)  outstanding or noteworthy performance on a sustained basis or for

a special project.
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(d)

(4)

()

(C) any actions, activities, or products of importance and value to the
department.

Limitations. A department director may grant up to a maximum of 40
hours of leave per employee in a fiscal year.

Nomination procedure. A division chief must provide a written
recommendation to the department director documenting the reason for
the award.

Paid Time Off or Annual Leave Award for MLS or PLS Employees.

1)

2)
)

4)

)

Award type. The Paid Time Off Award is an amount of paid time off for
MLS employees who are members of the Retirement Savings Plan or
Guaranteed Retirement Income Plan. The Annual Leave Award is an
amount of annual leave for MLS and PLS employees who are members of
a defined benefit pension plan and who earn annual leave and sick leave
instead of Paid Time Off.

Eligibility. MLS and PLS employees are eligible.

Award criteria. A Paid Time Off or Annual Leave Award for an MLS
or PLS employee is neither ordinary nor usual but may be appropriate
to recognize:

(A)  exceptional performance for an extended period of time;

(B)  completion of a major special project requiring unusual skill and
effort and working a substantial number of uncompensated hours;
or

(C)  working a substantial number of uncompensated hours during an
emergency (i.e. general emergency, local emergency, and liberal
leave periods).

Limitations. A department director may grant up to a maximum of 40
hours of paid time off or annual leave per employee in a fiscal year.

Nomination and approval procedure. A department director must make a
written recommendation to the CAO documenting the reason for the
award. The CAO must determine whether to approve a Paid Time Off
Award or an Annual Leave Award to an MLS or PLS employee.

13-3. Procedures for monetary awards.

@)

A department director must:
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(@8] recommend to the CAO a departmental employee who deserves to receive
an Outstanding Performance Increment, and if granted by the CAO, must
prepare the documentation for processing;

) recommend to the CAO an MLS or PLS employee who deserves to receive
a Paid Time Off Award or an Annual Leave Award and document the
reason for the award;

3 for all other monetary awards:

(A)  review and evaluate all awards recommended for the department,
ensuring that the award type and amount are commensurate with
the performance or product being recognized;

(B)  determine which awards to approve; and

(C)  provide all required award information to OHR.

(b) The OHR Director must:

(8] record an employee’s award information in the employee’s official file;

) send an employee’s award information to the Finance Department’s
Payroll Section for processing;

3 collect from departments information about all awards granted by the
department in a fiscal year; and

4) report to the CAO at the end of a fiscal year a department’s total:
(A)  cash awards;
(B)  non-cash awards with an individual value of more than $50; and
(C)  hours of annual leave or paid time off granted as awards.
(©) The CAO must determine whether to approve an Outstanding Performance
Increment to an employee or to approve a Paid Time Off Award or an Annual
Leave Award to an MLS or PLS employee.
13-4. Honorary awards. Honorary awards are non-monetary awards.
(@  Montgomery’s Best Honor Awards.
Q) Award type. Plaques or other tokens of appreciation are given annually

for the following awards:
(A)  Award for Exceptional Service;

142



MCPR, 2001

SECTION 13, PERFORMANCE AWARDS

(B)
(©)
(D)
(E)
(F)
(G)

Employee of the Year Award;

Employee Representative of the Year Award;
Customer Service Award,

County Partnership Award;

County Diversity Award; and

Executive’s Safety Award.

(2) Eligibility. Depending on the award, merit system employees, volunteers,
residents, private organizations, and employee representatives are eligible.

(3) Award criteria. The general criterion for these awards is exceptional
effort to support the County’s programs and guiding principles.

4) Limitations. Some awards are limited in number.

(5) Nomination procedure. All County employees and volunteers may
submit written nominations for awards and the reason for the nomination.
Peer groups will evaluate the nominations and make the selections.

(b) Length of Service Awards. The CAO may give length of service awards to
recognize longevity in County employment.

(c) Other honorary awards. The CAO may establish other non-monetary honorary

awards.

13-5. Gifts or awards from a civic group or similar organization.

(@) An employee may accept an honorary award from a civic group or similar

organization.

(b) Under Section 19A-16 of the County Code (Appendix C), an employee may not
accept a monetary award.

(c) An employee should direct a question about whether it is permissible to accept a
gift from civic groups or similar organizations to the Ethics Commission.

Editor’s note — The subjects covered in this section of the Personnel Regulations are
addressed for bargaining unit employees in the current collective bargaining agreements as

indicated below:
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Bargaining unit

Articles of current agreements with references
to performance awards

Firefighter/Rescuer

5, Management Rights
33, DFRS Awards Committee

OPT/SLT 2, Management Rights
Police 5, Tech Pay
29, Physical Fitness Awards
49, Awards

50, Reduction-in-Force and Furlough
53, Performance Evaluation
55, Job Sharing Program
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SECTION 14. EMPLOYEE DEVELOPMENT
(As amended October 21, 2008, December 6, 2011 and June 1, 2020)
14-1. OHR-administered training. The OHR Director administers a centralized employee
development and tuition assistance program for County employees to facilitate their professional
and personal development.
(@) Policy and objectives of OHR-administered training.

(@8] The objective of the County’s employee development program is to
enhance the delivery of services to County residents, visitors, and
organizations by providing employees with the training necessary to
continually improve their job performance and enhance their career
potential.

) The CAO, through the OHR Director and department directors, must
ensure that employee development opportunities are provided in an
equitable manner.

3 Employee development activities funded by the County must:

(A)  be provided by organizations whose primary purpose is
educational;

(B)  be directly related to:

() the employee’s current County work or normal career
progression; or

(i) a field of study that will prepare the employee to make a
career change within the County; and

(C)  allow the employee to:

® obtain education or training towards a certificate, associate
degree, baccalaureate degree, or graduate degree; or

(i) take a credit or non-credit course.

4) Employees and supervisors are jointly responsible for employee
development.
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()

(6)

An employee should:

(A) actively improve the employee’s job-related competencies and
skills;

(B)  learn and apply the County’s philosophy of continuous
development; and

(C)  participate in training designated by the employee’s supervisor as
necessary for the employee’s satisfactory performance of the
employee’s duties.

An employee’s supervisor must:

(A)  determine what training the employee should attend, based on:
® the employee’s need for the training;

(i) the availability of appropriate training;
(i) available training funds; and

(iv)  the employee’s workload; and

(B) include at least one developmental goal on the employee’s
Performance Planning and Evaluation Form (Appendix G).

(b) Centralized employee development.

(1)

)

The OHR Director must:
(A)  administer the general training activities for County employees;

(B)  provide leadership development programs for County managers
and supervisors; and,

(C)  monitor the use and cost of County employee development
activities.

Many employee development and training needs are generic and can be
accommodated effectively and efficiently through a centralized program
administered by OHR. The following are examples of employee
development and training provided through the centralized program
developed and administered by OHR:

(A)  leadership development (Leadership Institute, advanced seminars);
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(B)  supervisory development classes;

(C)  customer service classes;

(D)  professional development classes;

(E) human resources management classes;

(F) performance management classes;

(G)  labor relations classes (in conjunction with the Office of Labor Relations);
(H)  skill development classes (examples: writing and communication);

() core mandatory classes (examples: sexual harassment prevention,
and employee performance and conduct);

)] information technology classes (examples: desk-top computer
software, internet and web software, and core business systems);
and,

(K)  self-directed study (examples: computer lab, and the audio and
video loan library).

(© Employee tuition assistance.

()] The OHR-administered tuition assistance fund is available to help pay the
costs of education or training selected by:

(A)  County employees; and

(B)  employees of the State’s Attorney’s Office (but not the State’s
Attorney).

) The OHR Director must:
(A)  administer the County’s tuition assistance program and fund; and

(B)  authorize payment of tuition assistance only for eligible employee
educational expenses, up to the following for each request:

) 100 percent of the cost of the training; or
(in) for a full-time employee, the maximum amount authorized

per employee each fiscal year; or
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3)

4)

()

(6)

(7)

(i) for a part-time employee, 50 percent of the maximum
amount authorized for a full-time employee.

The total amount of funding available annually for tuition assistance is
proposed by the County Executive and appropriated by the County
Council.

The OHR Director must establish the amount of annual tuition assistance
for an employee who is not a member of a bargaining unit. Funding for
represented employees is determined through collective bargaining with
the designated employee representatives.

Employee tuition assistance is available to employees with merit system
status on a first-come, first-served basis until all funding for the fiscal year
has been obligated. Once the tuition assistance funds are depleted for the
fiscal year, tuition assistance is not available until the next year.

The OHR Director may approve the use of OHR-administered tuition
assistance for an employee currently enrolled in a degree program at an
accredited (as determined by an accrediting agency recognized by the U.S.
Secretary of Education) college or university, or vocational or business
school to pay for a course for which the employee receives credit toward a
degree in a field of study:

(A)  related to the employee’s current County job functions or career
ladder in the same job series or profession; or

(B)  that will prepare the employee to make a career change to another
position within the Montgomery County Government.

The OHR Director may approve the use of OHR-administered tuition
assistance funds for employees who are not enrolled in degree programs
only when the training or education directly relates to the employee’s
current job functions or career ladder in the same job series or profession.
Such training or education must be provided by an accredited (as
determined by an accrediting agency recognized by the U.S. Secretary of
Education):

(A)  college or university;
(B)  vocational or business school;
(C)  professional, scientific, or technical institute; or

(D)  organization or component of an organization, including a
government agency or business, that offers courses or training.
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(8

©)
(10)

(11)

The following are acceptable educational objectives that an employee may
pursue with tuition assistance funding, if the training or education meets
the requirements of (6) and (7) above:

(A)  education or training to obtain a certificate, associate degree,
baccalaureate degree, or graduate degree; or

(B)  acredit course, non-credit course, or seminar.

Only the cost of tuition is covered by tuition assistance.

The following do not qualify for tuition assistance:

(A)  credit courses taken on an audit (i.e., no grade) basis;

(B) books, supplies, and application fees, or extra fees such as late
registration or library book returns, parking, travel, food, lodging,
and other costs incidental to the credit courses;

(C) if the tuition assistance benefit would duplicate benefits received
for the same educational activity under other programs such as
scholarships, veterans benefits, and the Maryland State Fire
Association;

(D)  credit by examination courses;

(E)  examination fees;

(F) courses taken outside the United States; and

(G)  courses which are primarily recreational, or utilize a specific faith-
based method as a primary approach to problem solving or

treatment.

An employee receiving tuition assistance must participate in the
educational activity:

(A)  during the employee’s off-duty hours; or
(B)  on approved leave, other than administrative leave or Professional

Improvement Leave (PIL).
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(12)

(13)

(14)

(15)

(16)

(17)

An employee receiving tuition assistance must complete the course(s) with
a passing grade. Otherwise, the employee must reimburse the County for
the amount of the County’s tuition assistance. Final grades must be
provided to OHR upon completion of the course.

An employee who receives tuition assistance must agree to remain a
County employee for at least one year after completing the course. If the
employee does not remain employed by the County for the entire one-year
period, the employee must repay a prorated amount of the tuition
assistance. The tuition assistance does not have to be repaid if the
employee dies or retires on a County disability retirement. The OHR
Director may waive repayment of tuition assistance in other extenuating
circumstances.

The OHR Director may approve tuition assistance for a probationary
employee. The OHR Director must not give tuition assistance to the
employee until the employee:

(A)  pays the tuition;
(B)  attains merit system status; and
(C)  provides evidence of successful course completion.

An employee must receive written approval from a department director
prior to submitting a tuition assistance request to OHR for review.

Subject to (17) below, an employee whose request for tuition assistance is
not approved may file a grievance under Section 34. The employee must
show that the action was arbitrary and capricious.

The denial by OHR of an employee request for tuition assistance on the
basis that all tuition assistance funds for the year have been allocated is
not grievable.

14-2. Department employee development.

(@) Policy and objectives of department employee development.

(1)

A department director may approve employee developmental activities
only when the primary purpose of the training is to provide professional
development related to the employee’s current position or normal career
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(b)

)

3)

4)

progression within the department.

A department director may approve the use of department funds to pay for
an employee’s college tuition only when the department director
determines that the employee’s additional education will benefit the
effective and efficient operation of the department. An employee may
obtain funds from the County’s employee tuition assistance program under
Section 14-1(c) for courses that will primarily benefit the employee.

A department has a critical role in identifying and facilitating the specific
developmental training needs of its employees that cannot be fully
addressed by the employee development programs administered by OHR.
Needs that cannot be fully addressed by OHR-administered programs
include training necessary for:

(A)  occupations unique to the department;

(B) state licensing requirements; and

(C)  department specific initiatives.

A department’s familiarity with its employees enables it to determine the

specific types of training that employees need to accomplish their essential
job functions.

Approval criteria. Department-funded training is subject to the conditions
summarized in the table below:
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Approval Criteria for Department-Funded Training

Amount funded Recommendation and Required employee commitment
per fiscal year approval required
$200 or less Approval: immediate « Successful completion of training
supervisor
$201 - 3,000 Approval: Immediate Successful completion of training
supervisor Remain a County employee for 1

year after completion

$3,001 — 6,000 Recommendation: Immediate

supervisor
Approval: Department director

Successful completion of training
Remain a County employee for 2
years after completion

$6,001 - $9,000 Recommendation: Department

Successful completion of training

(maximum) director Remain a County employee for 3
Approval: CAO years after completion
() Limitations. Department-funded training may cover all necessary related
expenses, including tuition and fees, is subject to budget limitations, and the
following:

) the employee’s immediate supervisor must approve training with a total
cost of $3,000 or less during a fiscal year;

2) the employee’s supervisor must recommend and the employee’s
department director must approve training with a total cost of $3,001
through $6,000 during a fiscal year; and

3 the employee’s department director must 